
Ковлер 
Анатолий Иванович

доктор юридических наук, 
профессор, судья Европейского
 Суда по правам человека, 
избранный от Российской Федерации

j=›�/L �%� %2=���… "=›…/=, 
“%K/2, =,, …= -%…� *%2%!/. =%›…% 
=…=
,ƒ,!%"=2� ,2%�, �%�= , "%C!%-
“/, “" ƒ=……/� “ !=““=%2!�…,�= ›=-

%K C!%2," p%““,, " q2!=“K3!�“*%= 
q3��. o!�›�� "“��% .2% !�=
,ƒ=",  
" C%
…%= %KA�=� C%
%›�…,L o!%2%-
*%
= 1 14 * e"!%C�L“*%L j%…"�…-
",, C% C!="== ��
%"�*= ("“23C,
 
" “,
3 1 ,;
  2010 �. C%“
� �%
�%-
›�=……%L ��% !=2,-,*=",, p%““,�L), 
%“%K�……% " 2%L ��% �=“2,, *%2%!=  
*=“=�2“  !=",%…=
,ƒ=",, C!%"��3-
!/ !=““=%2!�…,  ›=
%K (��,…%
,�-
…/L “3�� , *%=,2�2/ ,ƒ 2!�. “3��L 
�
  !=““=%2!�…,  &*
%…%"/.[ ›=-

%K, K%
�� ›�“2*,� *!,2�!,, C!,-
�=
�=%“2, ›=
%K , 2. �.)

}2% C%"/(
…,
 2!
K%"=…,L * ,“-
C%�…
…,� C%“2=…%"�
…,L eqo) *=* 
“% “2%!%…/ j%�,2
2= l,…,“2!%" q%-
"
2= e"!%C/, 2=* , “% “2%!%…/ "�=-
“2
L (" .2%L “" ƒ, “�
	3
2 3C%� -
…32� r*=ƒ o!
ƒ,	
…2= p%““,L“*%L 
t
	
!=�,, 1 657 %2 20 �=  2011 �. 
% �%…,2%!,…�
 C!="%C!,�
…
…,  " 
p%““,,1, *%2%!/� …= l,…�“2 p%““,, 
"%ƒ�%›
…% ,“C%�…
…,
 C%“2=…%"�
…,L 
j%…“2,23�,%……%�% q3	= p%““,L“*%L 
t
	
!=�,, , eqo)).

}2% 2=*›
 C!%"
	
…,
 " hƒ�,!
 
(Š3!�, ) " =C!
�
 2011 �. j%…-
-
!
…�,, C!
	“2=",2
�
L �%“3	=!“2"-

#�
…%" q%"
2= e"!%C/, *%2%!=  32%#-
…,�= , !=ƒ",�= C%�%›
…,  d
*�=-
!=�,, *%…-
!
…�,, " h…2
!�=*
…
 
(18#19 -
"!=�  2010 �.), %“%K
……% " 
2%L 

 #=“2,, *%2%!=  *=“=
2“  ƒ…=-
#
…,  C!,…�,C= “3K“,	,=!…%“2, " 
“�/“�
 C%"/(
…,  %2"
2“2"
……%“2, 
�%“3	=!“2"-3#=“2…,*%", , C!
›	
 
"“
�% …=�,%…=��…/., " C!,�
…
…,, 
j%…"
…�,,. hƒ�,!“*=  	
*�=!=�, , 
*!%�
 2%�%, ›
“2*% “-%!�3�,!%"=-
�= &�
““
	›[ e"!%C
L“*%�3 q3	3: 
&C%	2"
!	,2� " “"%
L C!
�
	
…2…%L 
C!=*2,*
, #2% q3	 …
  "� 
2“  …
-
*,� “3	%� #
2"
!2%L ,…“2=…�,,, 
2
� “=�/� ,ƒK
�=  C
!
“�%2!= "%-
C!%“%" -=*2= , "%C!%“%" C!="=, !=ƒ-
!
(
……/. …=�,%…=��…/�, “3	=�,[2.

m=*%…
�, " 2011 �. p%““,  C%�%›,-
2
��…% !
(,�=, "% �…%�%� K�=�%	=!  
3“,�, � l,…�“2= p%““,, , `““%�,=-
�,, �!,“2%" p%““,,, "%C!%“ % 2=* …=-
ƒ/"=
�%� &“
*%…	�
…2
[ # …=C!="-
�
…,, " C%�%?� e"!%C
L“*%�3 q3	3, 
ƒ=.�
K/"=�?
�3“  %2 ,ƒK/2*= …
-
!=““�%2!
……/. ›=�%K, *"=�,-,�,!%-
"=……/. �!,“2%" ƒ= “#
2 �%“3	=!“2"-
3#=“2…,*%", 	�  !=ƒ�!
K=…,  ƒ="=-
�%" …
!=““�%2!
……/. ›=�%K, C!
›	
 
"“
�%, %#
",	…%, …
C!,
��
�/. ›=-
�%K. e“�, ! 	 �%“3	=!“2" …=C!=",� 
C% …
“*%��*% �!,“2%", 2% !%““,L“*=  
“2%!%…= C!
	�%›,�= q3	3 “C,“%* ,ƒ 
40 *=…	,	=2%", C!%(
	(,. C!
	"=!,-
2
��…/L *%…*3!“, ,ƒ *%2%!/. q3	 “=-
�%“2% 2
��…% (.%#3 C%	#
!*…32� .2% 
%K“2% 2
��“2"%) %2%K!=� 20 �!,“2%", 
*%2%!/
 C!,“23C,�, * !=K%2
 1 “
…-
2 K!  2011 �. p=K%2= .2,. �!,“2%" 3›
 
ƒ= …
“*%��*% �
“ �
" C%ƒ"%�,�= -=*-

УДК 341.6

f=
%K/ C!%2," p%““,L“*%L t���!=",,
" e"!%C�L“*%= q3�� C% C!="== ��
%"�*=

(C!��"=!,2�
�…/� ,2%�, 2011 �.)

Правовые позиции Европейского Суда по правам человека



6 p%““,L“*%� C!="%“3�,� 12 (70). 2012

2,#
“*, %“2=…%",2� !%“2 #,“�= …
-
!=““�%2!
……/. ›=�%K ,ƒ p%““,,, = " 
K�,›=L(
� K3	3?
� C%ƒ"%�,2 �%"%-
!,2� % …
3*�%……%� 3�
…�(
…,, .2%�% 
C%*=ƒ=2
� .

q2=2,“2,#
“*,
 C%*=ƒ=2
�, …=-
�� 	…

 "“
�% ,���“2!,!3�2 C!
›-
…,
 2
…	
…�,,, = 2=*›
 "/ "� �2 
…%"/
 �%�
…2/ " !=K%2
 q3	=.

p%““,  C%-C!
›…
�3 %“2=
2“  
��="…/� &C%“2="?,*%�[ ›=�%K " e"-
!%C
L“*,L q3	. hƒ %K?
�% #,“�= ƒ=-
!
�,“2!,!%"=……/. q3	%� …= 31 %*2 -
K!  2011 �. 153 850 ›=�%K …= 	%�� 
p%““,, C!,.%	,2“  41 300 ƒ=!
�,-
“2!,!%"=……/. ›=�%K (= “ 3#
2%� "“
. 
C%“23C,"(,., …% 
?
 …
 %K!=K%2=…-
…/. ›=�%K # 45 990), #2% “%“2="� 
2 
26,8% (C!, 	%�
 p%““,, " …=“
�
…,, 
e"!%C/ 17,5#18%). o% .2%L C!,#,…
 
"! 	 �, �
�
“%%K!=ƒ…% C%-C!
›…
�3 
.*“C�3=2,!%"=2� 2=*%L *!,2
!,L, 
*=* #,“�% ›=�%K …= 10 2/“. ›,2
�
L, 
C% *%2%!%�3 3 p%““,, 	
L“2",2
��…% 
&“!
	…,
[ C%*=ƒ=2
�,, “%C%“2=",�/
 
“ t!=…�,
L. b“
 	
�% " 2%�, #2% " 
.2%2 C%*=ƒ=2
�� ".%	 2 "“
 2,C/ ›=-
�%K, = 3 p%““,, , Š3!�,, #  "…% C%-
"/(
……=  	%�  ›=�%K …= …=!3(
…,
 
2=* …=ƒ/"=
�/. &=K“%��2…/. C!="[ 
(“2. 2 # C!="% …= ›,ƒ…�, “2. 3 # ƒ=-
C!
2 C/2%*, “2. 5 # C!="% …= “"%K%	3 
, �,#…3� …
C!,*%“…%"
……%“2�).

q2=2,“2,*= C%“23C,"(,. (, %K-
!=K%2=……/.) ›=�%K ,ƒ p%““,, 	
-
�%…“2!,!3
2 2
…	
…�,� * 3“2%L#,-
"%�3, .%2  , …
K%��(%�3 !%“23:

2008: 13865 (10125)
2009: 15722 (13635)
2010: 15803 (14300)
2011: 12319 (…= 9 …% K!  2011).
p=“2
2 , *%�,#
“2"% ›=�%K, C% 

*%2%!/� q3	 C!,… � “3	
K…%
 !
-
(
…,
 (!
(
…,
 % (…
)C!,
��
�%“2, 
,�, C%“2=…%"�
…,
 C% “3?
“2"3):

2008: 3271
2009: 7439
2010: 7586
2011: 10259 (…= 9.11.2011 # !
*%!	-

…/L C%*=ƒ=2
��).
e“2� "“
 %“…%"=…,  …=	
 2�“ , 

#2% " 2012 �. *%�,#
“2"% !=““�%2!
…-
…/. ›=�%K “!="… 
2“  (
“�, …
 “2=-

…
2 "/(
) “ #,“�%� C%“23C=�?,.. 
a%��(3� !%�� " .2%� K3	
2 ,�!=2� 
C!%�
	3!= !=““�%2!
…,  	
�= 
	,-
…%�,#…/� “3	�
L ("“
�% 39 # " 
2010 �., K%�

 9 2/“. # " 2011 �.) , 
*%�,2
2=�, ,ƒ 2!
. “3	
L # C!%-
�
	3!/, *%2%!/
 K%��(
 "“
�% &"%�-
…%"=�,[ c%“3	=!“2"
……3� d3�3 	% 
!=2,-,*=�,, o!%2%*%�= 1 14.

o%*=ƒ=2
��, C% *%2%!%�3 " 2011 �. 
C!%,ƒ%(
� …=“2% ?,L “2=2,“2,#
-
“*,L &%K"=�[, # *%�,#
“2"% "/…
-
“
……/. q3	%� C%“2=…%"�
…,L C% ›=-
�%K=� C!%2," p%““,,: “ 3#
2%� "“
. 
%��=(
……/. " 2011 �. C%“2=…%"�
…,L 
C!%2," p%““,, ,. #,“�% (C% �%,� 
C!
	"=!,2
��…/� C%	“#
2=�) …
 C!
-
"/“,2 130 (C!%2," 217 " 2010 �.). o!, 
.2%� “!=ƒ3 “�
	3
2 %�%"%!,2�, #2% " 
.2%2 C%*=ƒ=2
�� &“C! 2=…%[ �%!=ƒ	% 
K%��(

 #,“�% !
=��…/. ›=�%K: *=* , 
" C!%(�%� �%	3, q3	 (
� C% C32, %KA-

	,…
…,  �!3CC %	…%2,C…/. ›=�%K " 
%	…% C!%,ƒ"%	“2"%, C% *%2%!%�3 C!,-
…,�=�%“� %	…% C%“2=…%"�
…,
 (27 ƒ= -
",2
�
L " 	
�
 Esmukhambetov e.a. v. 
Russia, no. 23445/03..., 29.3.2011; 10 ƒ= -
",2
�
L " 	
�
 Rykachev e.a. v. Russia 
no. 52283/07..., 15.4.2001; 12 ƒ= ",2
�
L 
" 	
�
 Tkhyegepso and Afaunova e.a. v. 
Russia, no. 44387/04... 25.10.2011; 64 ƒ= -
",2
�  " 	
�
 Finogenov e.a. v. Russia, 
no. 18299/03... 20.12.2011; C% …
“*%��*% 
ƒ= ",2
�
L "% �…%�,. 2=* …=ƒ/"=
�/. 
&#
#
…“*,. ›=�%K=.[). Š=*=  *=!2,…= 
…
  "� 
2“  #,“2% !%““,L“*,� -
…%-
�
…%� # =…=�%�,#…3� C!%�
	3!3 q3	 
C!,�
… 
2 " %2…%(
…,, 	!3�,. �%“3-
	=!“2", ,ƒ *%2%!/. C!,.%	,2 �…%�% 
%	…%2,C…/. ›=�%K ,�, ›=�%K C% C%-
"%	3 %	…%�% , 2%�% ›
 “%K/2, .

e“2� , 	!3�= , K%�

 "=›…=  C!,-
#,…= “…,›
…,  #,“�= C!,… 2/. C% 
!%““,L“*,� ›=�%K=� C%“2=…%"�
…,L: 
�%2%"…%“2� �%“3	=!“2"=-%2"
2#,*= 
,	2, …= �,!%"/
 “%��=(
…,  “ ƒ= -
",2
� �,. g	
“�   	%�›
… "/“*=ƒ=2� 
K�=�%	=!…%“2� =CC=!=23 rC%�…%�%-
#
……%�% p%““,L“*%L t
	
!=�,, C!, 
eqo), "
	3?
�3 .23 K%��(3� , 
“�%›…3� !=K%23. j“2=2,, C!,"%	,�=  
…,›
 “2=2,“2,*= C%�3#
…= ,ƒ .2%�% 
,“2%#…,*=. Š%��*% " !=�*=. ,“C%�…
-



7o!="%"/� C%ƒ,",, e"!%C�L“*%�% q3�= C% C!="== ��
%"�*=

…,  C%“2=…%"�
…,  C% 	
�3 a3!�%"-2 
ƒ=*��#
…% 27 �,!%"/. “%��=(
…,L; 
*!%�
 2%�%, …=C!="�
…/ " q3	 834 
%	…%“2%!%……,
 	
*�=!=�,,, = " %2…%-
(
…,, 3-. ƒ= ",2
�
L *%�C
…“=�,, 
“=�%“2% 2
��…% C!,“3›	
…/ “=�,�, 
…=�,%…=��…/�, “3	=�, (#2%  "� 
2“  
K%�

 #
� “*!%�…/�, C%*=ƒ=2
� �, 
ƒ= C%�2%!= �%	= 	
L“2",  …%"%�% g=-
*%…=). o% 	!3�,� �!=›	=…“*,� 	
�=�, 
*%2%!/
 …
 C%	C=	=�, C%	 	
L“2",
 
C%“2=…%"�
…,  a3!	%"-2 (…
	
…
›…/
 
%K ƒ=2
��“2"= �%“3	=!“2"= , K�	›
2-
…/. 3#!
›	
…,L), ƒ=*��#
…% %*%�% 
50 �,!%"/. “%��=(
…,L, “ *%2%!/-
�, eqo) “%��=“,�“ . j!%�
 2%�%, .2= 
C!=*2,*= ƒ=*��#
…,  �,!%"/. “%-
��=(
…,L “2=�= !=“C!%“2!=… 2�“  , 
…= 3�%�%"…/
 	
�=: .2% 	
" 2� �,!%-
"/. “%��=(
…,L " 2011 �., C!,#
� "/-
C�=#
……/
 “3��/ *%�C
…“=�,L *%�
-
K=�,“� " ƒ=",“,�%“2, %2 “
!�
ƒ…%“2, 
C!,ƒ…=……/. "�=“2 �, …=!3(
…,L %2 
10 	% 50 2/“. 
"!%, # “3��/, “!="-
…,�/
 “ !=ƒ�
!=�, *%�C
…“=�,L e"-
!%C
L“*%�% q3	=. q3	 “%��=“,�“  , “ 
.2,�, “%��=(
…, �,.

q 3#
2%� 	,…=�,*, C!,ƒ…=…,  
C%“23C=�?,. ,ƒ p%““,, ›=�%K C!,-

��
�/�, �%›…% “	
�=2� "/"%	, #2% 
2=*%"/�,  "� �2“  10#12% "“
. 
›=�%K, 2. 
. " #,“�
……%� "/!=›
…,, 
K%�

 4500 ›=�%K. }2% “3?
“2"
…-
…/L *=#
“2"
……/L “	",� C% “!="…
-
…,� “ C!
›…
L “,23=�,
L, *%�	= 	% 
95% ›=�%K ,ƒ p%““,, C!,ƒ…="=�,“� 
…
C!,
��
�/�,.

b “" ƒ, “ .2,� �%�,#…% C!,“23-
C,2� * =…=�,ƒ3 ,�
……% %	…%2,C…/. 
(&*�%…%"/.[) ›=�%K, "/ "� �?,. 
2=* …=ƒ/"=
�/
 “,“2
�…/
 (&“2!3*-
23!…/
[) C!%K�
�/, , C%“�%2!
2�, 
*=* .2, C!%K�
�/ !
(=�2“  …= …=-
�,%…=��…%� 3!%"…
 “ 3#
2%� C!="%-
"/. C%ƒ,�,L e"!%C
L“*%�% q3	=. 
Š
�, *2% “�
	,2 ƒ= C!=*2,*%L e"-
!%C
L“*%�% q3	= C%“�
	…,. �
2, .2, 
C!%K�
�/ ,ƒ"
“2…/. Š
� …
 �
…

 
…=C%�…� ,.:

…
,“C%�…
…,
 C%“2=…%"�
…,L …=-
�,%…=��…/. “3	%" C% �!=›	=…“*,� 
	
�=� (*=* C% 	
…
›…/� %K ƒ=2
��-
“2"=� �%“3	=!“2"=, 2=* , C% C!
	%-

“2="�
…,� ›,�� ) (%*%�% 17% "“
. 
›=�%K);

%2�
…= "“23C,"(,. " ƒ=*%……3� 
“,�3 “3	
K…/. !
(
…,L …=	ƒ%!…%L 
,…“2=…�,
L (C!%K�
�= res judicata , 
C!="%"%L %C!
	
�
……%“2,) (%*%�% 8%);

�
.=…,#
“*%
, K
ƒ 3#
2= ,…	,",-
	3=��…/. %K“2% 2
��“2", C!,�
…
…,
 
2=*%L �
!/ C!
“
#
…, , *=* =!
“2 , 
“%	
!›=…,
 C%	 “2!=›
L (K%�

 5%);

3“�%",  “%	
!›=…,  " qhgn (= 
2=*›
 " j`g , hbq), C!
›	
 "“
�% ,.
C
!
C%�…
……%“2� , *=#
“2"% �
	,-
�,…“*%L C%�%?, (12%);

…
.--
*2,"…%“2� !=““�
	%"=…,  
ƒ�%3C%2!
K�
…,L %K!=?
…,  “ ƒ=-
	
!›=……/�, , C%	“�
	“2"
……/�, " 
pnbd , " “�
	“2"
……/. %!�=…=. (4%);

…
.--
*2,"…%“2� “�
	“2"
……/. 
	
L“2",L C% -=*2=� ,“#
ƒ…%"
…,  
��	
L " )
#…
 , 	!3�,. !
“C3K�,-
*=. q
"
!…%�% j="*=ƒ= (7%);

…=!3(
…,
 C!,…�,C= !="
…“2"= 
“2%!%… " C!%�
““
 "",	3 …
"/ƒ%"= 
(,�, …
“"%
"!
�
……%�% "/ƒ%"=) “2%-
!%… …= “3	
K…%
 ƒ=“
	=…,
 (%“%K
……% 
C!, “�3(=…,, 	
�= " *=““=�,%……%L 
,…“2=…�,,) ,�, “",	
2
�
L ƒ=?,2/ 
" 3�%�%"…%� C!%�
““
; “ .2%L C!%-
K�
�%L “" ƒ=…% !=““�%2!
…,
 "%-
C!%“= % C!,�
…
…,, ,�, C!%	�
…,, 
“%	
!›=…,  C%	 “2!=›
L " %2“32-
“2",
 C%	“�
	“2"
……%�% (%K",… 
�%-
�%), 2. 
. "“
 C!%K�
�/, “" ƒ=……/
 “ 
�=!=…2, �, “2. 6 j%…"
…�,, &o!="% 
…= “C!="
	�,"%
 “3	
K…%
 !=ƒK,!=-
2
��“2"%[ (%*%�% 12%).

n2	
��…/
 *=2
�%!,, C%"2%-
! �?,.“  ›=�%K # .2% 	
L“2",  
=�
…2%"-C!%"%*=2%!%" C!, C!%"
	
-
…,, %C
!=2,"…%-“�
	“2"
……/. 	
L-
“2",L C% K%!�K
 “ %K%!%2%� …=!*%2,-
*%" (3%), ›=�%K/ ,ƒ ~›…%L n“
2,, 
(4%), C!%�
	3!/ .*“2!=	,�,, , "/-
“/�*, ,…%“2!=…�
" (2%).

m�,“C%
…�…,� C%“2=…%"
�…,L …=-
",%…=
�…/. “3�%" %ƒ…=#=
2 …
ƒ="
!-
(
……%“2� “3	
K…%L C!%�
	3!/, 	=›
 

“�, “3	
K…%
 !
(
…,
 3›
 "/…
“
…%. 
d% …
	="…
�% "!
�
…, .2% K/�, “=-
�/
 &�=““%"/
[ ›=�%K/, C!,.%	 ?,
 
,ƒ p%““,, (	% 40#45%). j=* ,ƒ"
“2-
…%, e"!%C
L“*,L q3	 C!, C!,… 2,, 



8 p%““,L“*%� C!="%“3�,� 12 (70). 2012

&C,�%2…%�%[ C%“2=…%"�
…,  C% 	
�3 
a3!	%"= 1 2 ƒ=�%!%ƒ,� " %›,	=…,, 
C!,… 2,  -
	
!=��…%�% ƒ=*%…=3 "“
 
›=�%K/ .2%L *=2
�%!,,, C!,(
	(,
 
	% 	…  "“23C�
…,  " “,�3 ƒ=*%…=, 
, C!
	�%›,� "�=“2 � �%“3	=!“2"=-
%2"
2#,*= ƒ=*��#=2� �,!%"/
 “%��=-
(
…,  “ ƒ= ",2
� �,. b …,. "�=“2, 
C!,ƒ…="=�, C!
	C%�=�=
�%
 …=!3(
-
…,
 “2. 6 , “2. 1 o!%2%*%�= 1 1 * j%…-
"
…�,, , %K ƒ=�,“� "/C�=2,2� *%�-
C
…“=�,, “ 3#
2%� !=ƒ�
!%" *%�C
…-
“=�,L, C!,“3›	=
�/. e"!%C
L“*,� 
q3	%�. a%��(,…“2"% 2=*,. ›=�%K 
q3	 “… � “ !=““�%2!
…,  "",	3 3!
-
�3�,!%"=…,  *%…-�,*2= C32
� �,!%-
"%�% “%��=(
…, . a%�

 2%�%, "“
 #=?
 
q3	 “…,�=
2 “ !=““�%2!
…,  ›=�%K/ 
" “�3#=
 C%�3#
…,  %2 "�=“2
L 2=* 
…=ƒ/"=
�%L %	…%“2%!%……
L 	
*�=!=-
�,, (unilateral declaration), " *%2%!%L 
�%“3	=!“2"%-%2"
2#,* C!,ƒ…=
2 …=-
!3(
…,
 , �%2%"% "/C�=2,2� “%%2-
"
2“2"3�?3� *%�C
…“=�,�. Š%��*% " 
“�3#= . 3C%!…%�% …
›
�=…,  ƒ= ",-
2
�
L C!,… 2� 3“�%",  “%��=(
…,  
q3	 C!%	%�›=
2 !=““�%2!
…,
 ›=-
�%K/. o!, .2%� q3	 3#,2/"=
2 “ %-
 "�
“2…%
 C%“2=…%"�
…,
 b
!.%"…%�% 
q3	= , b/“(
�% `!K,2!=›…%�% q3	= 
%2 23 	
*=K!  2010 �.4 %K ,“C%�…
…,, 
ƒ=*%…= 2010 �.: ƒ=*%… C!,�
…,� 2%��*% 
" %2…%(
…,, 	
…
›…/. %K ƒ=2
��“2" 
�%“3	=!“2"= (Kravtsov v. Russia, no. 
39272/04, 5.4.2011).

q�%›…

 “,23=�,  “ …
,“C%�…
-
…,
� “3	
K…/. !
(
…,L % C!
	%-
“2="�
…,, ›,��  "…
%#
!
	…,*=�, 
�,�=�, 3"%��… �?,�“  “ "%,…“*%L 
“�3›K/, #
!…%K/���=�. q3	 	%C3-
“*=
2 “!%* ,“C%�…
…,  C% .2,� !
-
(
…, � 	% %	…%�% �%	=, 3#,2/"=  
“C
�,-,*3 %-%!��
…,  C!
	%“2="-
�
…,  ›,�� , …% 2
� …
 �
…

 " …
-
“*%��*,. C%“2=…%"�
…, . 3“2=…%",� 
…=!3(
…,  (Zolotareva e.a. v. Rus-
sia, no. 14667/05, 12 =C!
�  2011 �., 
%*%…#=2
��…%
 15 “
…2 K!  2011 �.; 
Rykachev e.a. v. Russia, no. 52283/07, 
19 =C!
�  2011 �.; Lapin v. Russia, no. 
16152/03, 20 “
…2 K!  2011 �.).

b“2!
#=�2“  	
�=, " *%2%!/. 
"�=“2, "%ƒ�=�=�2 %2"
2“2"
……%“2� 

ƒ= …
,“C%�…
…,
 “3	
K…/. !
(
…,L 
…= “=�,. ƒ= ",2
�
L, C
!
*�=	/-
"=  …= …,. #=“2� -3…*�,L “3	
K…/. 
,“C%�…,2
�
L (Anufriyev v. Russia, 
no. 32215/05, 5 =C!
�  2011 �., %*%…-
#=2
��…%
 15 “
…2 K!  2011 �.).

u%��2“  "/��	,2
 ��	%, C!%�%	-
›�……%� �=2�!
� 3��!���% %2 !=… 
26-	�2…��% "%�……%“	3›=?��%, C!%.%-
�,"���% "%,…“*3� “	3›K3 " )��…�: “3-
��K…%� !���…,� %2 2002 �. % "/C	=2� 
C%“%K,  " !=ƒ��!� 224 926 !3K. …� ,“-
C%	… 	%“
, " 2010 �. (2. �. ��!�ƒ 8 	�2!) 
�L *=* …=“	��…,�� K/	% C!��	%›�…% 
“=�%L "…%"
 …=�=2
 C!%���3!3 C% ,“-
C%	…�…,� “3��K…%�% !���…,  , "%“-
“2=…%"	�…,� 32!=��……%�% ,“C%	…,-
2�	
…%�% 	,“2= (Krasnov v. Russia, 
no. 18892/04, 22 …% K!  2011 �.). q3� 
C!,“3�,	 .2%L ›,2�	
…,�� m,›��%-
!%�“*%L %K	=“2, 13 2/“. �"!% �=2�-
!,=	
…%�% , 6 2/“. �"!% �%!=	
…%�% 
3?�!K=.

o%“*%��*3 "%C!%“ %K &%2"
2“2"
…-
…%“2,[ ƒ= ",2
�
L ƒ= ,“C%�…
…,
 “3-
	
K…/. !
(
…,L " ,. C%��ƒ3 # "%-
C!%“ C!,…�,C,=��…/L, 2% q3	 " 	!3-
�%� C%“2=…%"�
…,, (Rozhnya tovskaya 
v. Russia, no. 35002/05, 13.12.2011) 	=� 
!=ƒ"
!…32/L %2"
2 …= .2%2 2
ƒ,“ 
"�=“2
L.

25 ,�	  2003 �. b%�……/L �=!…,ƒ%…-
…/L “3� q�!2%	%"% (k�…,…�!=�“*=  
%K	=“2
) C%“2=…%",	 "/C	=2,2
 
ƒ= ",2�	
…,�� 34 2/“. !3K. &K%�-
"/.[ ƒ= 3�=“2,� " K%�"/. ��L“2",-
 .. &b,…=[ ƒ= ",2�	
…,�/ “%“2% 	= 
" 2%�, �2% %…= C%“	� �"3.	�2…�L 
��.=!�/ “ ,“C%	…,2�	
…/� 	,“2%� 
…� %2%“	=	= ,“C%	…,2�	
…/L 	,“2 
" l,…,“2�!“2"% %K%!%…/, "%,…“*3� 
�=“2
 ��›�3 2�� !�-%!�,!%"=	,. 
q3�, 3“2=…%"," …=!3��…,� “2. 6 , 
“2. 1 o!%2%*%	= 1 1, %2��2,	, 
�2% &%2 	,�=, C% %2…%��…,� * *%-
2%!%�3 “3� C!,ƒ…=	 %K ƒ=2�	
“2"% 
�%“3�=!“2"=, …� 2!�K3�2“  "%ƒK3›-
�=2
 %2��	
…3� ,“C%	…,2�	
…3� 
C!%���3!3[ (š 18). b %2…%��…,, ƒ=-
 ",2�	
…,�/ q3� "/“*=ƒ=	“  %�…%-
ƒ…=�…%: -=*2 2%�%, �2% ƒ= ",2�	
-
…,�= …� …=C!=",	= ,“C%	…,2�	
…/L 
	,“2 " …=�	�›=?�� "��%�“2"%, …� 



9o!="%"/� C%ƒ,",, e"!%C�L“*%�% q3�= C% C!="== ��
%"�*=

%“"%K%›�=�2 "	=“2, %2 ,. %K ƒ=-
2�	
“2"[ (š 19).

j“2=2,, " .2%� "/"%	
 q3	= …
2 
…,#
�% %!,�,…=��…%�%: -=*2,#
“*, 
%… “�
	%"=� �%�,*
 "/"%	%" !
(
-
…,  b
!.%"…%�% q3	= p%““,L“*%L 
t
	
!=�,, %2 28 	
*=K!  2009 �. C% 
C%"%	3 .--
*2,"…%“2, ,“C%�…,-
2
��…%�% C!%,ƒ"%	“2"=.

&m=�ƒ%!…= [ C!%K
�== %“2=
2“  
	="…
L , 2,C,#…% !%““,L“*%L C!%-
K�
�%L. e"!%C
L“*,L q3	 C% .2%L 
C!%K�
�
 …
%	…%*!=2…% ƒ= "� � % 
“"%
L C!="%"%L C%ƒ,�,, “ 2%#*, ƒ!
-
…,  %K
“C
#
…,  C!,…�,C= res judi-
cata , “%K��	
…,  C!="%"%L %C!
	
-
�
……%“2,, "*��#=  C!,…�,C,=��-
…/
 !
(
…,  C% “3?
“2"3�?
�3 " 
�!=›	=…“*%� C!%,ƒ"%	“2"
 …=	ƒ%!3 
" 	
�
 &l=!2/…�� C!%2," p%““,,) 
(!
(
…,  %2 5 …% K!  2009 �.). q3	, 
" #=“2…%“2,, %2�
#=�: �…%›
“2"
…-
…%“2� ,…“2=…�,L, " *%2%!/
 !
(
…,
 
�%›
2 K/2� %K›=�%"=…% , %2�
…
-
…% C%“�
 
�% "“23C�
…,  " ƒ=*%…-
…3� “,�3 (“3	 “3KA
*2= p%““,L“*%L 
t
	
!=�,, # *%��
�,  b
!.%"…%�% 
q3	= p%““,L“*%L t
	
!=�,, # C!
-
ƒ,	,3� b
!.%"…%�% q3	=); “" ƒ=…-
…3� “ �…%›
“2"
……%“2�� ,…“2=…�,L 
C!%K�
�3 “!%*%", " 2
#
…,
 *%2%!/. 
%K›=�%"=…,
 �%›
2 C!%	%�›=2�“ , 
C!, .2%� …
%	…%*!=2…%
 %“C=!,"=…,
 
"“23C,"(
�% " “,�3 “3	
K…%�% !
(
-
…,  %22 �,"=
2 …= …
%C!
	
�
……%
 
"!
�  �%�
…2, " *%2%!/L %…% 	%�›-
…% “2=2� %*%…#=2
��…/�; …=*%…
�, 
!,“* …
C!
	“*=ƒ3
�/. 	�  “2%!%… 
C%"%!%2%" 	
�=, C% *%2%!/� ,�
-
�2“  "“23C,"(,
 " ƒ=*%……3� “,�3 
“3	
K…/
 !
(
…, . o%“�
	…

 %K-
“2% 2
��“2"% %“%K
……% …=�� 	…% C!%-
 "� 
2“  " ! 	
 	
�, �	
 C
!
“�%2! 
	
�= %ƒ…=#=� “3?
“2"
……/L C%"%!%2 
* .3	(
�3 “%�,=��…/. C!=" �!=›-
	=…: 2=*, C%“�
 	
“ 2*%" ›=�%K ,ƒ 
�. }�
*2!%“2=�, " q3	
 32"
!	,�%“� 
C%… 2,
 &C
…“,%…
!/-"!
	…,*,[, 3 
*%2%!/. " !
ƒ3��2=2
 C
!
“�%2!= ,. 
	
� K/�, %2%K!=…/ …=	K="*, * C
…-
“, � ƒ= !=K%23 " �
2=��3!�,#
“*%� 
C!%,ƒ"%	“2"
. b &}�
*2!%“2=��“*%� 
�,*�
[ ›=�%K (“�. Khrykin v. Russia, 

no. 33186/08, 19 =C!
�  2011 �.; Batur-
lova v. Russia, no. 33188/08, 19 =C!
-
�  2011 �.) ƒ= ",2
�, C%�,�% C!%#
�% 
%K›=�%"=�, …
ƒ=",“,�%“2� “3	=, *%-
2%!%�3 " �,!*3� !…%� C,“��
 "/(
-
“2% ?
�% “3	= “% ““/�*%L …= o%“2=-
…%"�
…,
 o�
…3�= b
!.%"…%�% q3	= 
%2 20 	
*=K!  2005 �. …=“2% 2
��…% 
!
*%�
…	%"=�%“� C
!
“�=2!,"=2� 
“3	
K…/
 !
(
…,  C% C
…“,%……/� 
	
�=�. l…%�%�
2…,
 �/2=!“2"= C% 
“3	=� (7 C!%�
““%") "/…3›	
… K/� 
C!
2
!C
2� &#
!…%K/�
�[ ,ƒ m%-
"%"%!%…
›= (Kazmin v. Russia, no. 
42538/02, 13  …"=!  2011 �., %*%…#. 
20 ,�…  2011 �.). m
!
	*% 	=�%*�%" 
�
# …=	ƒ%!= %K!3(,"=
2“  C%“�
 …
-
“*%��*,. �
2 …
,“C%�…
…,  “3	
K-
…/. !
(
…,L (Kirilenko v. Russia, no. 
38597/04, 5 =C!
�  2011 �.).

l
…�(
 "“
�% .%2
�%“� K/ “%ƒ-
	=2� "C
#=2�
…,
, #2% 3 e"!%C
L“*%-
�% q3	= %	…%ƒ…=#…% …
�=2,"…%
 %2…%-
(
…,
 * !%““,L“*%�3 …=	ƒ%!3.

Š=*, " ��	� K/"���% "%�……%“	3›=-
?��% h.b=“,	
��…*% (Igor Vasilchenko 
v. Russia, no. 6571/04, 3 -�"!=	  2011 �.) 
q3� C!,ƒ…=	 %K%“…%"=……%“2
 "%ƒK3›-
��…,  C!%*3!=23!%L …=�ƒ%!…%�% C!%-
,ƒ"%�“2"= C% -=*23 ""���…,  " ƒ=-
K	3›��…,� ›,	,?…%L *%�,““,, , �=!-
…,ƒ%……%�% “3�= C!, "/��	�…,, ›,	
  
(C!="�=, q3� …=��	 …=!3��…,� “2. 6 
j%…"�…�,, "",�3 …�"/ƒ%"= ƒ= ",2�	  
…= “3��K…%� ƒ=“��=…,� *=““=�,%……%L 
,…“2=…�,,).

q3	3 …
,ƒK
›…% C!
	“2%,2 C
!
-
“�%2!
2� # …
 ›
!2"3  C!,…�,C%� 
C!="%"%L %C!
	
�
……%“2, # ! 	 
“"%,. C!="%"/. C%ƒ,�,L C% C!%-
K�
�
 C
!
“�%2!= �!=›	=…“*,. 	
� 
" “3	=. %K?
L �!,“	,*�,, C%“�
 
"“23C�
…,  " “,�3 …%"%L …%!�/ 
“2. 392 coj pt , 32%#…
…,  C%! 	-
*= !=““�%2!
…,  �!=›	=…“*,. 	
� 
" =C
�� �,%……%L ,…“2=…�,, “ 1  …-
"=!  2012. o!
	“2% 2 “%��=“%"=……/
 
“,“2
�…/
 3“,�,  "/“(,. “3	%" 
p%““,L“*%L t
	
!=�,, , eqo) 	�  
C!,"
	
…,  “,“2
�/ %K›=�%"=…,  " 
“3	=. %K?
L �!,“	,*�,, " “%%2"
2-
“2",
 “ j%…“2,23�,
L , e"!%C
L-
“*%L j%…"
…�,
L, = 2=*›
 	%“2,-



10 p%““,L“*%� C!="%“3�,� 12 (70). 2012

›
…,  C%	�,……%L “3K“,	,=!…%“2, " 
%2…%(
…, . “3	
K…%L “,“2
�/ p%“-
“,, , e"!%C
L“*%�% q3	=.

o!��"=!,2�
�…%� ƒ=*
;��…,� # 
"
“��= %K%“2!,"(= “  ƒ= C%“�
	…

 
"!
�  C!%K�
�= …= -%…
 	!=�=2,-
#
“*,. “,23=�,L, % *%2%!/. (,!%-
*% "
?=�2 qlh , “",	
2
��“2"= % 
*%2%!/. 	%.%	 2 	% q2!=“K3!�=. j=* 
,ƒ"
“2…%, o%“2=…%"�
…,
 o�
…3�= 
b
!.%"…%�% q3	= p%““,L“*%L t
-
	
!=�,, 1 22 %2 29 %*2 K!  2009 �. 
&n C!=*2,*
 C!,�
…
…,  “3	=�, 
�
! C!
“
#
…,  " ",	
 ƒ=*��#
…,  
C%	 “2!=›3, ƒ=�%�= , 	%�=(…
�% 
=!
“2=[5 3›
 “"%,� …=ƒ"=…,
� …=-
C%�…,�% “3	=� % 	!3�,. �
!=. C!
-
“
#
…, , C%�,�% ƒ=*��#
…,  C%	 
“2!=›3. l
›	3 2
� C% %-,�,=��…%L 
“2=2,“2,*
 q3	
K…%�% 	
C=!2=�
…2=6 
“3	/ C
!"%L ,…“2=…�,, 3	%"�
2"%-
! �2 90% .%	=2=L“2" % C!,�
…
…,, 
�
!/ C!
“
#
…,  " ",	
 ƒ=*��#
…,  
C%	 “2!=›3 , 96#97% .%	=2=L“2" % 
C!%	�
…,, “!%*%" C!
	"=!,2
��…%�% 
ƒ=*��#
…, . j “%›=�
…,�, C%“23-
C=�?,
 " q2!=“K3!� *%C,, “3	
K-
…/. C%“2=…%"�
…,L % C!,�
…
…,, 
C!
	"=!,2
��…%�% ƒ=*��#
…,  " 
*=#
“2"
 �
!/ C!
“
#
…,  …=C,“=-
…/, *=* C!=",�%, C% (=K�%…3 %“…%-
"=…,L, 3*=ƒ=……/. " “2. 97 roj pt, 
K
ƒ 3#
2= %K“2% 2
��“2", 3*=ƒ=……/. 
" “2. 99 roj pt, "*��#=  “"
	
…,  
% �,#…%“2, C%	%ƒ!
"=
�%�% ,�, %K-
",… 
�%�%, 
�% "%ƒ!=“2
, “%“2% …,, 
ƒ	%!%"� , “
�
L…%� C%�%›
…,,, !%	
 
ƒ=… 2,L , 	!3�,
 %K“2% 2
��“2"=, …= 
#2% %K!=?=�% "…,�=…,
 , 3*=ƒ=……%
 
o%“2=…%"�
…,
 o�
…3�= b
!.%"…%�% 
q3	= (C. 3). e?
 K%�

 ›
“2*,
 2!
-
K%"=…,  * %K%“…%"=……%“2, C!%	�
…,  
“!%*%" “%	
!›=…,  %K",… 
�%�% C%	 
“2!=›
L C!
	A "� �2 C!=*2,*= e"-
!%C
L“*%�% q3	= , !=ƒA “…
…,  b
!-
.%"…%�% q3	= p%““,L“*%L t
	
!=�,, 
% C!,�
…
…,, 2
*3?
�% ƒ=*%…%	=-
2
��“2"=.

l
›	3 2
� “2. 5 j%…"
…�,, &o!=-
"% …= “"%K%	3 , �,#…3� …
C!,*%“…%-
"
……%“2�[ &%2�
2,�=“�[ " 2011 �. C%#-
2, " 2!
. 	
“ 2*=. C%“2=…%"�
…,L 
eqo). o%�,�% “2="(,. 3›
 (3"/!) 

“2=…	=!2…/�, C!%�
““3=��…/. …=!3-
(
…,L (!
(
…,
 "%C!%“= % �
!
 C!
-
“
#
…,  " %2“32“2",
 “=�%�% C%	%ƒ!
-
"=
�%�% ,�, %K",… 
�%�%, ƒ=2 …32%“2� 
“!%*%" !=““�%2!
…,  .%	=2=L“2" %K 
,ƒ�
…
…,, �
!/ C!
“
#
…,  , 2. 	.) 
C% "� �2“  , 	!3�,
 …=!3(
…, .

Š=*, " ��	� Pelevin v. Russia 
(38726/05; 10 -�"!=	  2011 �.) "	=“2, 
K/	, "/…3›��…/ C!,ƒ…=2
, �2% ƒ=-
 ",2�	
 C!%"�	 �"= 	,�…,. ��“ �= 
" qhgn 	,K% K�ƒ …=�	�›=?��% “3-
��K…%�% !���…, , 	,K% "",�3 2%	*%-
"=…,  j3LK/��"“*,� “3�%� �%!%�= 
q=…*2-o�2�!K3!�= …%!�/ “2. 255 
roj pt *=*  *%K/ C%ƒ"%	 �?�L 
“%��!›=2
 %K",… ��%�% &ƒ= “3�%�[ 
6 ��“ ��"... K�ƒ *=*%�%-	,K% C!%��“-
“3=	
…%�% !���…, .

b �!3�%� C�2�!K3!�“*%� ��	� (Tsa-
renko v. Russia, no. 5235/09, 3 �=!2= 
2011 �.) �%!%�“*%�3 “3�3 *=›�/L !=ƒ 
2!�K%"=	%“
 48#49 �…�L �	  !=““�%-
2!�…,  %K›=	%"=…,  C!%�	�…,L “!%*%" 
C!��"=!,2�	
…%�% ƒ=*	���…,  (“"�!. 
�=*“,�=	
…%�% “!%*= 18 ��“ ��").

b ��	� ,ƒ j!=“…% !“*= (Sizov 
v. Russia, no. 33123/08; 15 �=!2= 
2011 �.) C%�,�% !�*%!�…/. 5 	�2 
10 ��“ ��" C!�K/"=…,  C%� “2!=-
›�L %K",… ��%�%, K%	
…%�% 23K�!*3-
	�ƒ%�, *!=�"%L “3� %2	,�,	“  2��, 
�2% " C%“2=…%"	�…,, %K %��!��…%� 
C!%�	�…,, “!%*%" C!��"=!,2�	
…%-
�% ƒ=*	���…,  ƒ=C,“=	: &3.3���-
…,� “%“2% …,  ƒ�%!%"
  …�  "	 �2-
“  %“…%"=…,�� �	  ,ƒ��…�…,  ��!/ 
C!�“���…, [. j“2=2,, " =…=�%�,#…%L 
“,23=�,, " 	
�
 C!
	C!,…,�=2
�  
m=2=��, c3�
",# e"!%C
L“*,L q3	 
	"=›	/ C!,�
… � C!=",�% 39 p
��=-
�
…2= (&…
%2�%›…/
 �
!/[), 2!
K3  
C
!
"%	= 2 ›
�% K%��…%L %K",… 
�%L 
" “C
�,=�,ƒ,!%"=……3� *�,…,*3.

d!3�%L �!,�,��“*,L *3!
�ƒ “	3-
�,	“  " ��	� Fedorenko v. Russia (no. 
39602/05, 20 “�…2 K!  2011 �.): " C%-
“2=…%"	�…,, c%	%",…“*%�% “3�= �. l%-
“*"/ “% ““/	*%L …= “2. 100 , 108 roj 
pt “%��!›,2“  -!=ƒ= % 2%�, �2% %K-
",… ��/L &“%"�!�,	 “�!
�ƒ…%� C!="%-
…=!3��…,�[ (, .2% �% 3“2=…%"	�…,  
��% ",…/!). l%“*%"“*,L �%!%�“*%L “3� 



11o!="%"/� C%ƒ,",, e"!%C�L“*%�% q3�= C% C!="== ��
%"�*=

*"=	,-,�,!%"=	 .2% *=* &2�.…,��-
“*3� %�,K*3[ , …� “��	 "%ƒ�%›…/� 
%2��…,2
 C%“2=…%"	�…,� c%	%",…-
“*%�% “3�=.

b ��	� =*2,",“2*, %!�=…,ƒ=�,, 
&m%"=  !�"%	��,%……=  =	
2�!…=2,"=[ 
k=!,“/ p%�=…%"%L (Romanova v. Russia, 
no. 23215/02; 11 %*2 K!  2011 �.) k�-
K	,…“*,L “3� !��=	 "%C!%“ % C!%�	�…,, 
��!/ C!�“���…,  K�ƒ 3�=“2,  %K",… -
��%L , �=›� …� 3*=ƒ/"=	 “!%*%" C!%-
�	�…, , C!, .2%� �!3�…%L !�K�…%* …=-
.%�,	“  C!, �=2�!, " qhgn. q	��3�2 
%2��2,2
, �2% �"%� ,ƒ ��2/!�. %K",-
… ��/. C% ��	3 …=.%�,	,“
 C%� C%�C,-
“*%L % …�"/�ƒ��.

o!%K�
�= C!
	"=!,2
��…%�% ƒ=-
*��#
…,  C!%ƒ"3#=�= , " 2=*,. 
�!%�*,. 	
�=., *=* 	
�% q32 �,-
…= (Sutyagin v. Russia, no. 30024/02, 
3 �=  2011 �., %*%…#. 28 …% K!  2011 �.) 
, 	
�% u%	%!*%"“*%�% 1 1 (Khodor-
kovskiy v. Russia, no. 5829/04. 31 �=  
2011 �., %*%…#. 28 …% K!  2011 �.). 
b C
!"%� “�3#=
 q3	 …=(
� “!
	, 
C!%#,. …=!3(
…,
 “2. 5 š3 (!=ƒ3�-
…/
 “!%*, C!
	"=!,2
��…%�% ƒ=*��-
#
…, ) "",	3 2%�%, #2% ƒ= ",2
�� 
C!%"
� " C!
	"=!,2
��…%� ƒ=*��#
-
…,, 4 �%	= 5 �
“ �
". b% "2%!%� # 
…
“*%��*% …=!3(
…,L “2=2�, 5: “2. 
5 š1 C% -=*23 ƒ=	
!›=…,  " *=#
-
“2"
 “",	
2
�  " …%#…%
 "!
� ; “2. 
5 š3 # ! 	 C!%	�
…,L “!%*%" C!
	-
"=!,2
��…%�% ƒ=*��#
…, , %“%K
……% 
C%“�
 ƒ="
!(
…,  “�
	“2",  , C
!
-
	=#, 	
�= " “3	, …
 K/�, %K%“…%"=…/ 
%“%K/�, %K“2% 2
��“2"=�,, ! 	 “3-
	
K…/. C%“2=…%"�
…,L % C!%	�
…,, 
“!%*%" (20 �=  2004 �., 8 ,��  2004 �.) 
"%%K?
 …
 K/�, …,#
� %K%“…%"=…/; 
“2. 5 š4 # …
“%K��	
…,
 C!%�
““3-
=��…/. �=!=…2,L (2=*, “3	
K…%
 !
-
(
…,
 20 �=  2004 �. K/�% C!,… 2% " 
%2“32“2",
 %K",… 
�%�% , 
�% =	"%-
*=2%", %K›=�%"=…,
 	!3�%�% C!%�
“-
“3=��…%�% !
(
…,  ƒ=… �% 40 	…
L).

b�
“2% %K%K?
…,  C% C%	%K…/� 
	
�=� C!,"
	3 h…-%!�=�,%……%
 
C,“��% ƒ=�
“2,2
�  c
…
!=��…%�% 
C!%*3!%!= p%““,L“*%L t
	
!=�,, 
q. c. j
.�
!%"= &n …
*%2%!/. C%-
“2=…%"�
…, . e"!%C
L“*%�% q3	= 

C% C!="=� #
�%"
*=[ %2 22 	
*=K!  
2010 �.7 j%…“2=2,!%"=", #2% &C%"2%-
! 
�%“2� "/ "�
……/. …=!3(
…,L “% 
"“
L %#
",	…%“2�� “",	
2
��“2"3
2 
%K ,. !=“C!%“2!=…
……%“2,[, ƒ=�
“2,-
2
�� c
…
!=��…%�% C!%*3!%!= %2�
-
#=
2: &q3	 *=›	/L !=ƒ …=C%�,…=
2, 
#2% %K%“…%"=……%
 C%	%ƒ!
…,
 " “%-
"
!(
…,, �,�%� C!
“23C�
…,   "-
� 
2“  %K ƒ=2
��…/� 3“�%",
� ƒ=-
*%……%“2, “%	
!›=…,  C%	 “2!=›
L, 
%	…=*% C% ,“2
#
…,, %C!
	
�
……%�% 
“!%*= %…% C
!
“2=
2 K/2� 	%“2=2%#-
…/�. b 2=*,. “�3#= . …
%K.%	,�% 
3“2=…%",2� 	!3�,
 %“…%"=…, , %C!="-
	/"=�?,
 	=��…
L(

 �,(
…,
 
“"%K%	/. e“�, %…, K/�, œ“3?
“2"
…-
…/�,B ,�, œ	%“2=2%#…/�,B, 2% 	=�

 
“�
	3
2 %C!
	
�,2�, C!% ",�, �, …=-
�,%…=��…/
 "�=“2, (,�
�2“  " ",	3 
%!�=…/ 	%ƒ…=…,  , C!
	"=!,2
��…%�% 
!=““�
	%"=…, , = 2=*›
 “3	) C% 	
�3 
œ%“%K%
 "…,�=…,
B, œ%“%K3� 2?=2
��-
…%“2�B "% "!
�  
�% !=““�%2!
…, . 
o!, .2%� q3	 ,“.%	,2 ,ƒ 2%�%, #2% 
C!
ƒ3�C�,  …
",…%"…%“2, "/“23C=
2 
" C%��ƒ3 %“"%K%›	
…,  %K",… 
�%�% 
	% “3	=, 
“�, %2“32“2"3�2 &“3?
-
“2"
……/
 , 	%“2=2%#…/
[ C!,#,…/ 
	�  	�,2
��…%�% “%	
!›=…,  C%	 
“2!=›
L. nK ƒ=……%“2� 3“2=…%",2� 
, !=““�%2!
2� *%…*!
2…/
 -=*2/, 
C%	2"
!›	=�?,
 ,�, %2!,�=�?,
 
“3?
“2"%"=…,
 C%	�,……%�% 2!
K%"=-
…,  %K?
“2"
……%�% ,…2
!
“=, %C!="-
	/"=�?
�% %2“23C�
…,
 %2 C!=",�= 
" %2…%(
…,, “"%K%	/ �,#…%“2,, "%ƒ-
�=�=
2“  …= …=�,%…=��…/
 "�=“2,[8.

r“
%",  “%��!›=…,  C%� “2!=-
›�L # C!%K�
�=, C! �% “" ƒ=……=  
“ C!
	/	3?
L, C%“*%��*3 (,!%*%
 
C!,�
…
…,
 “3	=�, 2=*%L �
!/ C!
-
“
#
…, , *=* “%	
!›=…,
 C%	 “2!=-
›
L, …
,ƒK
›…% "
	
2 * C
!
C%�…
…-
…%“2, qhgn, *%�	= …
 “%K��	=
2“  
…, &
"!%C
L“*= [ …%!�= # 7 *". �, 
…, !%““,L“*=  # 4 *". � …= #
�%"
*=. 
e"!%C
L“*,L q3	 C!,… � 3›
 K%�

 
90 C%“2=…%"�
…,L C% 3“�%", � “%	
!-
›=…,  " !%““,L“*,. qhgn, %2 	
�= 
j=�=(…,*%"= (Kalashnikov v. Russia, 
no. 47095/99; 15 ,��  2002 �.), �	
 !
#� 
(�= % qhgn 1 1 �. l=�=	=…=, 	% 



12 p%““,L“*%� C!="%“3�,� 12 (70). 2012

	
�= b. j%"=�
"= (Vadim Kovalev v. 
Russia, no. 20326/04; 10 �=  2011 �.) # 
qhgn �. p%“2%"=-…=-d%…3. q%"
!(
…-
…% %#
",	…%, #2% C!%K�
�= .2= “,-
“2
�…= , , j%�,2
2 l,…,“2!%" q%-
"
2= e"!%C/ …
%	…%*!=2…% %2�
#=� 
" “"%,. !
ƒ%���, . C% ,“C%�…
…,� 
p%““,
L C%“2=…%"�
…,L e"!%C
L“*%-
�% q3	= …
%K.%	,�%“2� C!,… 2,  
%K?,. �
!. o!, .2%� !
#� ,	
2 …
 
2%��*% % �%	
!…,ƒ=�,, �=2
!,=��-
…%L #=“2, qhgn, …% , % !=	,*=��…%� 
,ƒ�
…
…,, “3	
K…%L C!=*2,*, *=* C% 
,ƒK!=…,� �
! C!
“
#
…, , 2=* , C% 
3	%"�
2"%!
…,� ,“*%" C% *%�C
…“=-
�,, 3?
!K= ƒ	%!%"�  �,�, C!%(
	-
(,. #
!
ƒ =	“*,
 �3*, qhgn.

b 2011 �%	3 q3	 C!%	%�›=� !=“-
“�=2!,"=2� .23 C%,“2,…
 &#
!…3� 
“
!,�[ ›=�%K C% 3“�%", � “%	
!-
›=…,  " qhgn , hbq. o!,… 2% 
C%�2%!= 	
“ 2*= C%“2=…%"�
…,L... m= 
%#
!
	, 
?
 K%�

 	"3.“%2 ›=�%K 
.2%L “
!,,, �…%�,� ,ƒ *%2%!/. 	=… 
C!,%!,2
2 "",	3 “%“2% …,  ƒ	%!%-
"�  ƒ= ",2
�
L.

n …
*%2%!/. 	
�=. “2%,2 3C%� -
…32� %“%K%, …=C!,�
!, ›=�%K3 “/…= 
, �=2
!, j3C�%"/. (Kuptsov and 
Kuptsova v. Russia, no. 6110/03, 3 �=!-
2= 2011 �.).

8 “32%* “%��!›=	“  " *%�…=2� 
"!���……% �%“2="	�……/. ("��“2% C%-
	%›�……/. C% ƒ=*%…3 …� K%	�� 3-. �=-
“%") …�“%"�!��……%	�2…,L (15, 5 	�2) 
d�…,“ j3C�%" ,ƒ b%	�%�!=�=, C!,��� 
"��“2� “% "ƒ!%“	/�,. b .2,. *%�…=-
2=. …�2 “C=	
…/. ��“2, C,2=…,  
2%›�, �“2�“2"�……%, …� C!��3“�%2!�-
…%, *=* …� C!��3“�%2!�…/ 3�/"=	
…,-
*,, = " 23=	�2 ƒ=��!›=……/� C!�C!%-
"%›�=	,“
 C%� *%…"%��. b �3���3K*� 
K�ƒ %*%… C	%?=�
� 8 *". � %�…%"!�-
��……% …=.%�,	%“
 �% 10 ƒ=��!›=……/., 
“C=	, C% %��!��, …= 	="*� ,	, C! �% 
…= C%	3. 

q3	 …=(
� �
�/L &K3*
2[ …=-
!3(
…,L “2. 5: K/�= …=!3(
…= *=* 
#. 2 “2. 22 j%…“2,23�,, p%““,L“*%L 
t
	
!=�,, (&d% “3	
K…%�% !
(
…,  
�,�% …
 �%›
2 K/2� C%	"
!�…32% ƒ=-
	
!›=…,� …= “!%* K%�

 48 #=“%"[), 
2=* , C%�%›
…,  roj pt % �
!=. 

C!
“
#
…, , C!
	3“�=2!,"=�?,. 
“!
	, C!%#
�% , %K ƒ=2
��“2"% % 
 "*
 (“2. 112 roj pt).

Š!, “ 	,�…,� �%�= C!%"�	 " qhgn 
hg-47/1 q=…*2-o�2�!K3!�= %K",… �-
�/L " …=…�“�…,, 2 ›*,. 2�	�“…/. 
C%"!�›��…,L, C%"	�*�,. “��!2
, = 
��!�ƒ …�“*%	
*% �…�L C%“	� "/…�“�…,  
C!,�%"%!= "/C3?�… …= “"%K%�3 *=* 
%2K/"�,L …=*=ƒ=…,� (G.O. v. Russia, 
no. 39249/03; 18 %*2 K!  2011 �.). o% 
C!,K/2,, " qhgn ƒ= ",2�	� K/	 
C%“2="	�… �,=�…%ƒ &23K�!*3	�ƒ 7-L 
“2�C�…,[, , %… K/	 C%��?�… " %K?3� 
*=��!3 9 *". � “ ��“2
� *%L*=�,, …= 
*%2%!/. “C=	, C% %��!��, %2 10 �% 
16 ��	%"�*. a/	, C�!,%�/ C% …�“*%	
-
*% …���	
, *%��= %K",… ��/L C!�K/-
"=	 " qhgn K�ƒ *=*%�%-	,K% “3��K…%-
�% C%“2=…%"	�…,  % C!%�	�…,, “!%*%" 
C!��"=!,2�	
…%�% ƒ=*	���…, , = �“	, 
“!%*, , C!%�	 	,“
, 2% K�ƒ 3*=ƒ=…,  
“C��,-,��“*,. C!,�,….

m
2!3	…% 	%�=	=2�“ , #2% C!%K�
-
�= 3“�%",L “%	
!›=…,  " !%““,L-
“*,. qhgn 	="…% …=C!=(,"=
2“  …= 
&C,�%2…%
 C%“2=…%"�
…,
[: 2=* …=-
ƒ/"=�2“  C%“2=…%"�
…,  q3	=, " *%-
2%!/. %… %2�
#=
2 …=�,#,
 “,“2
�-
…/. C!%K�
�, C%"�
*(,. ƒ= “%K%L 
…=!3(
…,
 %K ƒ=2
��“2" �%“3	=!“2" 
C% j%…"
…�,,, , C!
	C,“/"=
2 C!,-
… 2,
 �
! %K?
�% .=!=*2
!=.

b “" ƒ, “ .2,� 3�
“2…% …=C%�…,2� 
% 2%�, #2% " o%“2=…%"�
…,, o�
…3�= 
b
!.%"…%�% q3	= p%““,L“*%L t
	
-
!=�,, %2 10 -
"!=�  2009 �.9 !=ƒA-
 “… �,“� "%C!%“/ C!,�
…
…,  c�="/ 
25 coj pt, C%ƒ"%� �?
L ƒ=*��#
…-
…/� %K›=�%"=2� 3“�%",  “%	
!›=…,  
C%	 “2!=›
L. n	…=*% …, e"!%C
L-
“*%�3 q3	3, …, j%�,2
23 �,…,“2!%" 
q%"
2= e"!%C/ C%*= …
 ,ƒ"
“2…% %K 
.--
*2,"…%L C!=*2,*
 “3	
K…%�% 
%K›=�%"=…,  .2,. 3“�%",L, #2% C%-
K3›	=
2 C% �…%�,� “�3#= � C!,.%-
	,2� * ƒ=*��#
…, � , % …=!3(
…,, 
“2. 13 ejo) &o!="% …= .--
*2,"…%
 
“!
	“2"% C!="%"%L ƒ=?,2/[.

b C%“�
	…

 "!
�  3“,�,�“  C%2%* 
›=
%K …= …�.--�*2,"…3; =��,",…-
“*3; C%=%?� " qhgn , " ,“C!=",-
2�
�…/. 3�!�›��…, ., C!,#
� …
*%-



13o!="%"/� C%ƒ,",, e"!%C�L“*%�% q3�= C% C!="== ��
%"�*=

2%!/
 ,ƒ …,. “ 2!=�,#
“*,� ,“.%	%�. 
}2% 	!3�=  “,“2
�…=  C!%K�
�=, …= 
*%2%!3� q3	 "/…3›	
… K3	
2 !
=�,-
!%"=2� %2	
��…/� &C,�%2…/� C%“2=-
…%"�
…,
�[.

f�“2%*%� %K!=?�…,� “ ƒ=��!-
›=……/=,, C%�“
��“2"�……/=,, ƒ=-
*
;��……/=, , …�.--�*2,"…%“2� 
!=““
��%"=…,  ƒ
%3C%2!�K
�…,L 
�%
›…%“2…/. 
," # 
?
 %	…= &K%-
�
ƒ…
……=  2%#*=[ " �=““,"
 !%““,L-
“*,. ›=�%K. m
2 “%�…
…,L, #2% 
“2� 
“�3#=, .--
*2,"…%�% !=““�
	%"=-
…,  2=*,. “�3#=
" (Balenko v. Rus-
sia, no. 35350/05; 11 %*2 K!  2011 �.), 
…% #=?
 " q2!=“K3!� %K!=?=�2“  
�!=›	=…
, …
 C%�3#,"(,
 C!="%"%L 
ƒ=?,2/ 3 “
K  …= !%	,…
. b …
*%-
2%!/. “�3#= . …
.--
*2,"…%“2� 
!=““�
	%"=…,  C!,ƒ…=�2 , %2
#
-
“2"
……/
 “3	/ (Khatayev v. Russia, 
no. 56994/09, 11 %*2 K!  2011 �. # 
j,!“=…%"“*,L !=L%……/L “3	 Š=�-
K%"“*%L %K�=“2, "/…
“ %C!
	
�
…,
 
% C�%.%� *=#
“2"
 !=““�
	%"=…,  
C!,�
…
…,  “,�/ " �
	,�,…“*%L 
*%�%…,,; Nikolay Fedorov v. Russia, 
10393/04, 5 =C!
�  2011 �. # p3	… …-
“*,L “3	 q�%�
…“*%L %K�=“2, # " 
%2…%(
…,, C%K%
" " hbq , prbd).

m
 C
!"/L !=ƒ " C%�
 ƒ!
…,  e"-
!%C
L“*%�% q3	= C%C=	=�2 	
L“2",  
“=	,“2%" ,ƒ d%��%!3*%"“*%�% prbd 
k,C
�*%L %K�=“2, (“�. Kopylov v. 
Russia, no. 3933/04, 29 ,��  2010 �., 
%*%…#. 21 -
"!=�  2011 �.), *%2%!/
 
C%�,�% "“
�% C!%#
�% 	%!%�% %K-
.%	 2“  -
	
!=��…%L *=ƒ…
 "",	3 
K%��(,. !=ƒ�
!%" *%�C
…“=�,L ƒ= 
	
L“2", , *%2%!/
 eqo) *"=�,-,-
�,!3
2 *=* C/2*,. 

a%	�� ��“2, 	�2 �	,	%“
 !=““	�-
�%"=…,� -=*2%" ›�“2%*,. C%K%�" , 
C/2%* C%�“	��“2"�……%�% x,�*,-
…= (Shyshkin v. Russia, no. 18280/04; 
7 ,�	  2011 �.), C!,"���,., *=* , " 
“	3�=� “ j%C/	%"/�, * ,…"=	,�…%-
“2,. h 2%2, , �!3�%L ,ƒK,"=	,“
 " 
…=!3�…,*=. , " ƒ=	� “3�= …= �	=ƒ=. 
3 “3��L, !%�“2"�……,*%". e?� ��!�ƒ 
�"= �%�= g=�%“*"%!��*,L “3� �. l%-
“*"/ 3�%"	�2"%!,	 ,“* % *%�C�…“=-
�,, , C!,“3�,	 ��	/. 100 2/“. !3-

K	�L (%*%	% 2300 �"!%). e"!%C�L“*,L 
q3� %��…,	 3?�!K �%!=ƒ�% "/�� , 
%C!���	,	 *%�C�…“=�,�, “ 3��2%� 
C%	3��……%L …= …=�,%…=	
…%L 3!%"-
…�, " 74 700 �"!% (" ��	� j%C/	%"= # 
105 2/“. �"!%).

j “%›=�
…,�, 	=�
*% …
 "“
 “�3-
#=, ›
“2%*%�% %K!=?
…,  ƒ="
!(=-
�2“  .%2  K/ ƒ=C%ƒ	=�/� !=““�
-
	%"=…,
� , *=*%L-2% *%�C
…“=�,
L. 
a%�

 	
“ 2*= C%“2=…%"�
…,L q3	= 
" 2011 �. “",	
2
��“2"3�2 %K %2“32-
“2",, *=*,.-�,K% “
!�
ƒ…/. C!%-
�
““3=��…/. 	
L“2",L. b ! 	
 “�3-
#=
" &",…=[ ƒ= 2
�
“…/
 C%"!
›	
-
…,  "%ƒ�=�=
2“  C!, !=““�
	%"=…,, 
…= “=�,. C%2
!C
"(,.:

&3�,K“ [ C!, ��“ 2,�,…32…%L 
C�!�"%ƒ*� ,ƒ `�,…“*%�% prbd " qhgn 
(Shanin v. Russia, no. 24460/04, 27  …-
"=!  2011 �.) ,	, &C%“*%	
ƒ…3	“  , 
3C=	[ " 3�/"=	
…,*�, “	%�=" “�K� “!=ƒ3 
3 !�K!= , C%	3�," ,…/� 2!="�/ (Pr-
emininy v. Russia, no. 44973/04, 10 -�"-
!=	  2011 �., %*%…�. 20 ,�…  2011 �.). 
x�“2
 !=ƒ C!%*3!=23!= " q=…*2-
o�2�!K3!�� "%ƒ"!=?=	= …= �%“	��%"=-
…,� …�C!%C%!�,%…=	
…%� C!,��…�…,� 
“,	/ …=! �%� �,	,�,, " %2…%��…,, 
�!=›�=…*, `. d�,2!,�"%L " K/2%"%� 
*%…-	,*2� " C,2�!“*%L &*%��3…=	-
*�[ (Aleksandra Dmitrieva v. Russia, no. 
9390/05, 3 …% K!  2011 �.). q��,*!=2-
…% C�!�K!=“/"=	%“
 ,ƒ C!%*3!=23!/ " 
%!�=…/ "…32!�……,. ��	 !=““	��%"=…,� 
-=*2%" C/2%* " j`g� , hbq �. b	=�,-
"%“2%*= ƒ=��!›=……%�% C% C%�%ƒ!�…,� 
" 3K,L“2"�, *%2%!%�% C%“	� *%…23ƒ,, 
, 2 ›�	/. 2!="� "/C3“2,	, (&%2 
�!�.= C%�=	
��[) C%� C%�C,“*3 % …�"/-
�ƒ��. o%“	� “��, 	�2 K�ƒ3“C��…/. C%-
C/2%* …=*=ƒ=2
 ",…%"…/. q%"�2“*,L 
“3� �. b	=�,"%“2%*= "�!…3	 ›=	%K3 C%-
2�!C�"���% K�ƒ !=““�%2!�…,  # ,“-
2�*	, “!%*, �="…%“2, (Filatov v. Rus-
sia, no. 22485/05, 8 …% K!  2011 �.).

b 2011 �. !=““�%2!
…% 	"=	�=2� 
2=* …=ƒ/"=
�/. &#
#
…“*,.[ ›=�%K. 
d=›
 " 2
. ,ƒ …,., " *%2%!/. q3	 …
 
…=(
� …=!3(
…,L C% “3?
“2"3 “2=-
2
L 2 ,�, 3 j%…"
…�,, (Khambulatova 
v. Russia, no. 33488/04, 3 �=!2= 2011 �., 
%*%…#. 15 “
…2 K!  2011 �.; Shokkarov 
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e.a. v. Russia, no. 41009/04, 3 �=  2011 �., 
%*%…#. 15 “
…2 K!  2011 �.; Movsayevy 
v. Russia, no. 20303/07, 14 ,�…  2011 �., 
%*%…#. 28 …% K!  2011 �.; Nakayev v. 
Russia, no. 29846/05, 21 ,�…  2011 �., 
%*%…#. 28 …% K!  2011 �.; Tashukhadzhi-
yev v. Russia, no. 33251/04, 25 %*2 K!  
2011 �.), %… *%…“2=2,!%"=� %2“32“2",
 
.--
*2,"…%�% !=““�
	%"=…,  ,“#
ƒ-
…%"
…,  !%	“2"
……,*%" ƒ= ",2
�
L 
,�, ›
“2%*%�% %K!=?
…, . m
!
	*, 
“�3#=,, *%�	= !=““�
	%"=…,
 …=#,…=-

2“  …
 C% �%! #,� “�
	=�, = “C3“2  
…
“*%��*% …
	
�� ,�, 	=›
 …
“*%��-
*% �
“ �
".

p=…�…/L %“�…
� 1999 �. C!, %K-
“2!�	� 3“2=…%"*=�, &c!=�[ ›,2�	
 
r!3“-l=!2=…= …�“*%	
*% 	�2 C!%-
"�	 " K%	
…,�=., C%	3�,	 ,…"=	,�-
…%“2
, …% 2%	
*% " ,�…� 2008 �. %… 
C!,ƒ…=… C%2�!C�"�,� (Nakayev v. 
Russia, no. 29846/05, 21 ,�…  2011 �., 
%*%…�. 29 …% K!  2011 �.). n“%K�……% 
“	��3�2 "/��	,2
 ��	% u=�3�"%L 
(Khashuyeva v. Russia, no. 25553/07, 
19 ,�	  2011 �.): 1 ="�3“2= 2003 �. 
C!, %K“2!�	� ›,	%�% �%�= 2!%� ��-
2�L 3*!/	,“
 "% "!�� …*�, K/	 2 -
›�	% !=…�… �=	
�,*; "%�……/� C!,*=-
ƒ=	, …,*%�3 …� "/.%�,2
, C%“	� ,. 
%2K/2,  �=	
�,* 3��! %2 C%2�!, 
*!%", C% �%!%�� " K%	
…,�3. d�	% �% 
“,. C%! …� !=““	��%"=…%, ",…%"…/� 
…� 3“2=…%"	�…/.

g= C%“�
	…,
 …
“*%��*% �
2 " 
q2!=“K3!�
 C%K/"=�% …
“*%��*% 	
-
�
�=�,L q�
	“2"
……%�% *%�,2
2= 
p%““,L“*%L t
	
!=�,,, "*��#=  
	
�
�=�,, “�
	%"=2
�
L ,ƒ )
#-
…,, C%“�
	…   " …% K!
 2011 �. C!,-
“32“2"%"=�= …= ƒ=“
	=…,, j%�,2
2= 
l,…,“2!%" q%"
2= e"!%C/, …= *%-
2%!%� " %#
!
	…%L !=ƒ "/“�3(=�= 
C!
2
…ƒ,, C% …
C!,… 2,� �
! %K?
-
�% .=!=*2
!= (*%�C
…“=�,, p%““,  
"/C�=#,"=
2 ,“C!="…%). a��2 2!
-
"%�3 C!="%ƒ=?,2…/
 %!�=…,ƒ=�,,. 
b “"%
� *%��
*2,"…%� %K!=?
…,, %2 
20 =C!
�  2011 �. * o!
ƒ,	
…23 p%“-
“,L“*%L t
	
!=�,, d. `. l
	"
	
"310 
%…, C!,"%	 2 C,“��% ƒ=�
“2,2
�  
C!%*3!%!= )
#
…“*%L p
“C3K�,*, 
m. `. u=K=!%"= C!
	“
	=2
�� %K?
-

“2"
……%L %!�=…,ƒ=�,, &j%�,2
2 C!%-
2," C/2%*[ h. `. j=� C,…3. o%“*%��-
*3 %K!=?
…,
 "/"
(
…% …= "
K-“=L2
 
&l
�%!,=�=[, C!%�,2,!3� C,“��% 
m. `. u=K=!%"=: &n!�=…=�, “�
	“2",  
“"%
"!
�
……% …
 C!%"%	 2“  …
%2-
�%›…/
 “�
	“2"
……/
 	
L“2", , …
 
%!�=…,ƒ%"=…% …=	�
›=?

 "ƒ=,�%-
	
L“2",
 “ %C
!=2,"…/�, “�3›K=�, 
“ �
��� !=“*!/2,  C!
“23C�
…,L, 
"
	%�“2"
……/L *%…2!%�� ƒ= !=““�
-
	%"=…,
� 3�%�%"…/. 	
� “% “2%!%…/ 
!3*%"%	“2"= “�
	“2"
……%�% *%�,2
2= 
-=*2,#
“*, …
 %“3?
“2"� 
2“ . j%…-
*!
2…/. �
! * 3“2!=…
…,� "/ "�
…-
…/. …=!3(
…,L ƒ=*%…=, …= *%2%!/
 
3*=ƒ/"=
2“  %!�=…=�, C!%*3!=23!/, 
…
 C!,…,�=
2“ . b,…%"…/
 �,�=, 	%-
C3“*=�?,
 …=!3(
…,  ƒ=*%…=, …
.--
-
*2,"…%
 !=““�
	%"=…,
, * 3“2=…%"-
�
……%L %2"
2“2"
……%“2, …
 C!,"�
*=-
�2“ . h�
�2 �
“2% -=*2/ 3*!/2,  
C!
“23C�
…,L, “" ƒ=……/. “ C%.,?
-
…, �, �!=›	=…, …
C%“!
	“2"
……% “=-
�,�, “�
	%"=2
� �, q�
	“2"
……%�% 
3C!="�
…,  q�
	“2"
……%�% *%�,2
2= 
p%““,L“*%L t
	
!=�,, C% )
#
…“*%L 
p
“C3K�,*
. b !
ƒ3��2=2
 …
“"%
"!
-
�
……%�% "%ƒK3›	
…,  3�%�%"…/. 	
�, 
…
…=“23C=2
��…%“2, , …
=*2,"…%“2, 
!=““�
	%"=…,  ",…%"…/
 �,�= “*!/-
"=�2“ , �
“2%…=.%›	
…,
 C%2
!C
"-
(,. …
 3“2=…="�,"=
2“ [. g=�
2,�, 
.2% # C!,ƒ…=…,
 	%�›…%“2…%�% �,�=. 
q=�, ›
 C!="%ƒ=?,2…,*, .=!=*-
2
!,ƒ3�2 C%	%K…3� “,23=�,� *=* 
&“,“2
�…/L “=K%2=› “% “2%!%…/ !
-
“C3K�,*=…“*,. %!�=…%" "…32!
……,. 
	
� , …
“C%“%K…%“2� q�
	“2"
……%�% 
*%�,2
2= ,“C%�… 2� “"%, …
C%“!
	-
“2"
……/
 %K ƒ=……%“2, C% !=““�
	%-
"=…,� C!
“23C�
…,L[. n#
",	…%, #2% 
C!%K�
�= .2= “,“2
�…= , , !=…% ,�, 
C%ƒ	…% e"!%C
L“*,L q3	 %2!
=�,!3
2 
…= …

 &C,�%2…/� C%“2=…%"�
…,
�[.

Š
C
!� % *%=C
�*“� ›=
%K, ,=�-
;?,. %2…%&�…,� * C!="%“3�,;. m= 
.2%� …=C!="�
…,, ,“2
*(,L �%	 …
 
C!,…
“ *=*,.-�,K% %“%K/. “�3#=
", 
"/.%	 ?,. ƒ= !=�*, %K/#…/. !3-
2,……/. …=!3(
…,L “2. 6 j%…"
…�,, 
&o!="% …= “C!="
	�,"%
 “3	
K…%
 
!=ƒK,!=2
��“2"%[ (%K .2%� …,›
).



15o!="%"/� C%ƒ,",, e"!%C�L“*%�% q3�= C% C!="== ��
%"�*=

d
,2�
�…%“2� 3�%
%"…%L , �!=›-
�=…“*%L C!%"��3!/ # …
 &!%“-
“,L“*= [ 2
�=. 

Š�� …� ��…�� “ 24 %*2 K!  2001 �. 
C% 21 =C!�	  2009 �. �	,	%“
 " m�"-
“*%� !=L“3�� �. q=…*2-o�2�!K3!�= 
!=““�%2!�…,� ,“*= % C!,ƒ…=…,, 
%2�%"“2"= , "ƒ/“*=…,, =	,��…-
2%" (Kolkova v. Russia, no. 20785/04, 
13  …"=!  2011 �.). )�2/!� “ C%	%",-
…%L �%�= !=““�=2!,"=	“  " Š"�!, ,“* 
C!%2," �=“2…%L *%�C=…,, % C!,ƒ…=-
…,, C!="= “%K“2"�……%“2, …= *"=!2,-
!3 (Ryazantsev v. Russia, no. 21774/06, 
10 �=!2= 2011 �.). q 1 =C!�	  1994 �. 
C% 30 �=  2006 �. (K%	�� 12 	�2 # C%-
,“2,…� &,2=	
 …“*,�[ “!%*,!) �	,-
	=“
 " 0�…2!=	
…%� !=L“3�� �. Š3	/ 
C!%���3!= C% "%““2=…%"	�…,� …= !=-
K%2� , "/C	=2� ƒ=�%	›�……%“2�L C% 
ƒ=!C	=2� , ��…�›…%�3 �%"%	
“2",� 
"%,…“*%L �=“2
� (Volodina v. Russia, 
no. 24411/05, 19 =C!�	  2011 �.). o%�-
2, C 2
 	�2 �	,	=“
 3�%	%"…=  C!%-
���3!= (,ƒ …,. C%	%",…= "!���…, " 
j=	3›“*%� %K	“3�� , " l%“�%!“3��) " 
3C%�,…="���“  ��	� q32 �,…=.

b% "“
. .2,. “�3#= . q3	 …=(
� 
…=!3(
…,
 C. 1 “2. 6 j%…"
…�,, (!=ƒ-
K,!=2
��“2"% 	
�= " !=ƒ3�…/L “!%*).

m=C!%2,", C% ! 	3 	
� q3	 C!,-
(
� * ƒ=*��#
…,�, #2% !=ƒ3�…/L 
“!%* …
 K/� …=!3(
…: C!, !=““�%-
2!
…,, " 2
#
…,
 2 �
2 11 �
“ �
" 
2!3	%"%�% “C%!= m=�=2,…“*,� “3	%� 
�. l%“*"/ C% C!,#,…
 …
%	…%*!=2-
…/. …
 "%* ,“2�= , %2"
2#,*%" (Ti-
tarenko v. Russia, 25966/04, 10 �=!2= 
2011 �.); ƒ=2 �,"=…,
 !=““�%2!
…,  
,“*= % "%ƒ�
?
…,, "!
	= Š3��-
“*,� %K�=“2…/� 3C!="�
…,
� lbd 
,�
�% �
“2% "",	3 …
%	…%*!=2…/. 
“�3#=
" …
 "*, ,“2�= , ,ƒ�
…
…,L 
“3�� ,“*= (Mesheryakov v. Russia, 
no. 24564/04, 3 -
"!=�  2011 �.). m
-
“�%2!  …= *%…“2=2=�,� …=!3(
…,L 
“2=2�, 3 (3“�%",  “%	
!›=…,  " C
-
2
!K3!�“*,. &j!
“2=.[ , ›
“2%*%
 
,ƒK,
…,
 “C
�…=ƒ%� %KA ","(
�% 
�%�%	%"*3 %K",… 
�%�%), q3	 …
 …=-
(
� …=!3(
…,  “!%*%" 3�%�%"…%L 
C!%�
	3!/ (	"= “ C%�%",…%L �%	=) 
"",	3 C!%"
	
…,  C%"2%!…%L *=“-

“=�,, (Papandopulo v. Russia, no. 
4512/09, 10 �=  2011 �.).

` "%2 …�3�=“2,� ,“2"= ,
, %K-
",… �=%�% " *=““=",%……%= !=ƒK,-
!=2�
�“2"� # 2,C,#…% !%““,L“*=  
&�
2*=[ …= C!="%“3	,,: *%�,#
“2"% 
›=�%K C% .2%L C!%K�
�
 …,*=* …
 
,““ *=
2, *=* …
 ,““ *=
2 , C%2%* 
C%“2=…%"�
…,L q3	=.

b “�%›…%� C%�%›
…,, %*=ƒ=�“  
eqo) C!, !=““�%2!
…,, 	
�= j%…%-
…%"= ,ƒ `�2=L“*%�% *!=  (Kononov 
v. Russia, no. 41938/04, 27  …"=!  
2011 �., %*%…#. 20 ,�…  2011 �.).

o!��“2="	�……/L " “3�� C�!"%L ,…-
“2=…�,, =�"%*=2%�, %… K/	 C!,�%"%-
!�… * 12-2, �%�=� 	,��…,  “"%K%�/. 
b�!.%"…/L q3� p%““,L“*%L t���!=�,, 
ƒ=“	3�=	 ��	% " *=““=�,, " %2“32-
“2",� j%…%…%"= 	,K% ��% =�"%*=2= (%2 
*%2%!%�% %… %2*=ƒ=	“ , = % …=ƒ…=��-
…,, …%"%�% …� C!%“,	), …% " *=““=�,-
%……%� !=ƒK,!=2�	
“2"� 3�=“2"%"=	, 
C!��“2=",2�	
 C!%*3!=23!/ , %�,… 
,ƒ %K",… ��/. C% ��	3.

q3	 C!,… � &“%�%�%…%"%[ !
(
-
…,
: …=!3(
…,
 C. 1 “2. 6 , C. 3“ “2. 6 
(…
3#=“2,
 j%…%…%"= " !=ƒK,!=2
��-
“2"
) , %2“32“2",
 2=*%�% …=!3(
-
…,  C% -=*23 …
3#=“2,  =	"%*=2=, 
C%“*%��*3 j%…%…%" …
 C!%“,� % …=-
ƒ…=#
…,, 
�3 =	"%*=2=.

q3	 %	…%ƒ…=#…% …=.%	,� …=!3(
-
…,
 C. 1 “2. 6 " “�3#= ., *%�	= …, …= 
%	…%L “2=	,, 3�%�%"…%�% C!%�
““= …
 
K/�, %C!%(
…/ *��#
"/
 “",	
2
-
�, (j%C%C�*% v. Russia, no. 33780/04, 
17 -
"!=�  2011 �.) ,�, K/�, ƒ=#,2=-
…/ ,. C,“��
……/
 C%*=ƒ=…,  (Ilyadi 
v. Russia, no. 6642/05, 5 �=  2011 �.). 
q3	 …=C%�,…=� " “"%,. C%“2=…%"�
-
…, . .2%L “
!,, %K ,ƒ"
“2…%� C%“2=-
…%"�
…,, j%…“2,23�,%……%�% q3	= 
p%““,L“*%L t
	
!=�,, %2 20 =C!
�  
1999 �.11 % C!%�
““3=��…/. �=!=…2,-
 . %K",… 
�/. “ 2%#*, ƒ!
…,  "/-
ƒ%"= " “3	 &*��#
"/.[ “",	
2
�
L.

r›
 " *%2%!/L !=ƒ q3	 “2%�*…3�-
“  “ C!%"�““3=
�…/=, *3!��ƒ==,. 

Š=*, " %�…%� ,ƒ ��	 %K›=	%"=	“  
…� 2%	
*% …�"/ƒ%" " “3� &*	���"%�%[ 
“",��2�	 , …% , 2%2 -=*2, �2% "%	-
�%�!=�“*,L “3�
  " %2“32“2",� �%“3-
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�=!“2"�……%�% %K",…,2�	  “=� ƒ=�,-
2=	 &�	  3�%K“2"=[ %K",…,2�	
…%� 
ƒ=*	���…,�; …= *=““=�,%……%L “2=�,, 
C!%*3!%! 2=*›� %2“32“2"%"=	 (Kri-
voshapkin v. Russia, no. 42224/02, 27 
 …"=!  2011 �.).

b! 	 �, “2%,2 %2…%“,2� * !=ƒ-
! 	3 &*3!�
ƒ%"[ , 	
�% g/��*%"= 
(Zylkov v. Russia, no. 5613/04, 21 ,�-
…  2011 �.). 

c!=›�=…,… p%““,, "%�……/L C�…“,%-
…�! j.h. g/	
*%" C%“2% ……% C!%›,"=-
�2 " b,	
…�“�, k,2"=. n… %K!=2,	“  
" n2��	 “%�,=	
…%�% %K�“C���…,  C!, 
o%“%	
“2"� p%““,L“*%L t���!=�,, " 
k,2%"“*%L p�“C3K	,*� “ ƒ= "	�…,�� % 
"/C	=2� ��3 …=! �3 “ C�…“,�L ��2-
“*%�% C%“%K, ; C%	3�," C,“
��……/L 
%2*=ƒ, %… %K›=	%"=	 ��L“2",  �%	›-
…%“2…/. 	,� C%“%	
“2"= " o!�“…�…-
“*,L “3� �. l%“*"/ C% ��“23 …=.%›��-
…,  lhd p%““,,. 

n�…=*% o!�“…�…“*,L “3� "�!…3	 
,“*%"%� ƒ= "	�…,�, �%2,",!%"=" %2-
*=ƒ " ��% C!,… 2,, 2��, �2% " “%%2-
"�2“2",, “ C. 2 “2. 254 coj pt ƒ=-
 "	�…,� C%�=�2“  " “3� C% ��“23 ›,-
2�	
“2"= ƒ= ",2�	  ,	, C% ��“23 
…=.%›��…,  %!�=…= �%“3�=!“2"�……%L 
"	=“2,, ��L“2",  *%2%!%�% %K›=	3-
�2“ . o!�“…�…“*,L “3� %C!���	,	: 
&b%ƒ"!=2,2
 g/	
*%"3 j.h. ��% ƒ=-
 "	�…,�, C!��	%›," �	  !=ƒ!���…,  
�=……%�% “C%!= %K!=2,2
“  " “%%2-
"�2“2"3�?,L “3� �. b,	
…�“= p�“C3-
K	,*, k,2"/[. 

q3��K…=  *%		��,  C% �!=›�=…-
“*,� ��	=� l%“�%!“3�= “%�	=“,	=“
 
“ nC!���	�…,�� o!�“…�…“*%�% “3�= “ 
2%L ›� �%2,"=�,�L: �!=›�=…,… p%“-
“,, �%	›�… %K›=	%"=2
 ��L“2",  
!%““,L“*%�% C%“%	
“2"= " 	,2%"“*%� 
“3��. 

e"!%C
L“*,L q3	 "“2=� …= ƒ=?,23 
“3"
!
…,2
2= p%““,L“*%L t
	
!=�,, 
, ,��3…,2
2= 
�% 	,C�%�=2,#
“*,. 
C!
	“2=",2
��“2", …=C%�…," % b
…-
“*%L j%…"
…�,, % 	,C�%�=2,#
“*,. 
“…%(
…, . (“2. 31 # “3	
K…/L ,��3-
…,2
2 	,C�%�=2,#
“*,. =�
…2%"), " 
"
›�,"%L -%!�
 …
 “%��=“,"(,“� , “ 
32"
!›	
…,
� "�=“2
L �%“3	=!“2"=-
%2"
2#,*=, #2% C%“%��“2"%  "� 
2“  

“=�%“2% 2
��…/� �!,	,#
“*,� �,-
�%� , "C!="
 %2"
#=2� C% “"%,� %K -
ƒ=2
��“2"=� C% �
“23 “"%
�% …=.%›-
	
…, . q3	 C%	#
!*…3�, #2% ““/�*, 
…= …=�,%…=��…%
 ƒ=*%…%	=2
��“2"% 
C!, %2*=ƒ
 " C!,… 2,, ,“*= * 	,-
C�%�=2,#
“*%�3 C!
	“2=",2
��“2"3 
ƒ= !3K
›%� …
 ,�
�2 ƒ…=#
…,  (is of 
no significance in the circumstances of 
the case # š 28). b ,2%�
 q3	 “#
� 
…=!3(
……/� ƒ=�%›
……%
 " “2. 6 j%…-
"
…�,, C!="% 	%“23C= * C!="%“3	,�.

}*“2!=�,",, , "/“/
*,. b C%-
“�
	…,
 �%	/ p%““, , *=* , �…%�,
 
	!3�,
 
"!%C
L“*,
 �%“3	=!“2"=, 
"/“23C=
2 %2"
2#,*%� C% 	
�=�, 
“" ƒ=……/� “ C!%�
	3!%L .*“2!=-
	,�,, , "/“/�*, ,…%“2!=…�
". 
b ! 	
 “�3#=
" q3	 C!,�
… 
2 C!=-
",�% 39 p
��=�
…2= (&m
%2�%›…/
 
�
!/[), C!,%“2=…="�,"=  .*“2!=	,-
�,� ,�, "/“/�*3 	% 32%#…
…,  %K-
“2% 2
��“2" 	
�=: %“%K%
 "…,�=…,
 
3	
� 
2“  "/ “…
…,� �%2,"=�,, 
.*“2!=	,�,%……/. 2!
K%"=…,L, *%�-
	= C!
“�
	%"=…,
 C% C%�,2,#
“*,� 
,�, !
�,�,%ƒ…/� �%2,"=� …
!
	*% 
%K�
*=
2“  " -%!�3 3�%�%"…%�% C!
-
“�
	%"=…,  ƒ= …
“%"
!(
……/
 C!
-
“23C�
…, ; 3#,2/"=
2“  “,23=�,  
“ C!="=�, #
�%"
*= " “%%2"
2“2"3-
�?,. “2!=…=., = 2=*›
 “
�
L…%
 
C%�%›
…,
 "/“/�=
�/. (C% p%““,, 
3	%"�
2"%! 
2“  " “!
	…
� %	…% ,ƒ 
C 2, .%	=2=L“2" % C!,�
…
…,, o!=-
",�= 39). nK/#…% .2,� 	
�=� C!, ,. 
!=““�%2!
…,, 	=
2“  C!,%!,2
2.

Š,C,#…%
 …=!3(
…,
, "/ "� 
�%
 
C!, !=““�%2!
…,, C% “3?
“2"3 .2%L 
*=2
�%!,, 	
�, # …=!3(
…,
 C%�%-
›
…,L l,…“*%L j%…"
…�,, % C!="%-
"%L C%�%?, , C!="%"/. %2…%(
…, . 
C% �!=›	=…“*,�, “
�
L…/� , 3�%�%"-
…/� 	
�=� 1993 �., C%�%›
…,L “2. 63 
j%…“2,23�,, p%““,L“*%L t
	
!=�,, 
(&... …
 	%C3“*=
2“  "/	=#= 	!3�,� 
�%“3	=!“2"=� �,�, C!
“�
	3
�/. ƒ= 
C%�,2,#
“*,
 3K
›	
…, [) , !%““,L-
“*%�% C!%�
““3=��…%�% ƒ=*%…%	=2
��-
“2"= "%C!
*, …
%	…%*!=2…/� C%“2=-
…%"�
…, � j%…“2,23�,%……%�% q3	= 
p%““,L“*%L t
	
!=�,, % 2%�, #2% …= 
,…%“2!=…�
" !=“C!%“2!=… �2“  2
 



17o!="%"/� C%ƒ,",, e"!%C�L“*%�% q3�= C% C!="== ��
%"�*=

›
 C!%�
““3=��…/
 �=!=…2,,, #2% , 
…= �!=›	=… p%““,,. 

Š=*, " ��	� }	�3!=2%"= (Elmuratov 
v. Russia, no. 66317/09, 3 �=!2= 2011 �., 
%*%…�. 15 “�…2 K!  2011 �.) .*“2!=�,-
!3��/L " rƒK�*,“2=… “%��!›=	“  " 
q=…*2-o�2�!K3!�� C%� “2!=›�L !%"-
…% �%�, ,ƒ …,. 2%	
*% �"= ��“ �= C% 
C%“2=…%"	�…,� “3�=. 

h " .2%� 	
�
, , " 	
�
 C% .*“-
2!=	,�,, " j=ƒ=.“2=… (Sharipov 
v. Russia, no. 18414/10, 11 %*2 K!  
2011 �.) q3	 …
 …=(
� C%2
…�,=��…%-
�% …=!3(
…,  “2. 3 "",	3 2%�%, #2% 
.*“2!=	,!3
�/
 C!
“�
	%"=�,“� " 
“"%,. “2!=…=. C% 	
L“2",2
��…/�, 
= …
 …=	3�=……/� C!
“23C�
…, � (" 
C
!"%� “�3#=
 # 3�%… “*%2=, "% "2%-
!%� # �%(
……,#
“2"%).

b 3…,*=	
…%� �	  C!=*2,*, 
q3�= ��	� b,*2%!= j,�2,…= (Ki-
yutin v. Russia 1 2, no. 2700/10, 
10 �=!2= 2011 �., %*%…�. 15 “�…2 -
K!  2011 �.) !��
 �	= % �!=›�=…,…� 
rƒK�*,“2=…=, ›�…=2%� …= !%““,L-
“*%L �!=›�=…*� , ,���?�� �%�
, 
*%2%!%�3 K/	% %2*=ƒ=…% " ",�� …= 
›,2�	
“2"% C% C!,�,…� %K…=!3›�-
…,  3 …��% bh). p%““,L“*,L ƒ=*%… 
&n C!��3C!�›��…,, !=“C!%“2!=-
…�…,  " p%““,L“*%L t���!=�,, ƒ=-
K%	�"=…, , "/ƒ/"=��%�% ",!3“%� 
,��3…%��-,�,2= ��	%"�*= (bh)-
,…-�*�,,)[ 1 tg-38 %2 30 �=!2= 
1995 �.12 C!��3“�=2!,"=�2 K�“C	=2-
…%� 	���…,� bh)-,…-,�,!%"=……/. 
!%““,L“*,. �!=›�=… (�. 1 “2. 4)... , 
��C%!2=�,� ,…-,�,!%"=……/. ,…%-
“2!=…��" (�. 2 “2. 11). o%ƒ,�,  "	=-
“2�L p%““,L“*%L t���!=�,,, �%"�-
��……=  �% q3�=: �/ ��% …� "/“/	=��, 
3�,2/"=  ��% “���L…%� C%	%›�…,�, 
…% , "!���……%�% ",�= …= ›,2�	
-
“2"% "/�=2
 …� �%›��, C%2%�3 "/-
…3›��…/ ��C%!2,!%"=2
. 

b !
ƒ3��2=2
 q3	, !=““�%2!
" 	
�% 
" C!,%!,2
2…%� C%! 	*
, …=(
� …=!3-
(
…,
 “2. 14 (&g=C!
?
…,
 	,“*!,�,-
…=�,,[) " *%�K,…=�,, “% “2. 8 (&o!="% 
…= 3"=›
…,
 #=“2…%L , “
�
L…%L ›,ƒ-
…,[). o!, .2%� q3	 …
,ƒK
›…% "%(
� " 
*%…-�,*2 “ nC!
	
�
…,
� j%…“2,23-
�,%……%�% q3	= p%““,L“*%L t
	
!=�,, 

%2 12 �=  2006 �., 3“2=…%","(
�%, #2% 
	
C%!2=�,  bh)-,…-,�,!%"=……%�% 
3*!=,…“*%�% �!=›	=…,…=, ›
…=2%�% …= 
!%““,L“*%L �!=›	=…*
, …= %“…%"=…,, 
ƒ=*%…= 1995 �. …
 C!%2,"%!
#,2 ƒ=?,-
2
 *%…“2,23�,%……/. C!=", ,K% %“…%-
"=…% …= C!="
 , %K ƒ=……%“2, �%“3	=!-
“2"= ƒ=?,?=2� ƒ	%!%"�
 …=“
�
…, .

nKƒ%! C%“2=…%"�
…,L ƒ= 2011 �. K/� 
K/ …
C%�…/� K
ƒ !3K!,*, &p=ƒ…%
[, 
*3	= �%›…% %2…
“2, " 	
L“2",2
��…%-
“2, ,…2
!
“…/
 …
“2=…	=!2…/
 	
�=.

d"= ��	= (Rytchenko v. Rus-
sia, no. 22266/04, 20  …"=!  2011 �.; 
Khanamirova v. Russia, no. 21353/10, 
14 ,�…  2011 �.) C%“" ?�…/ 2=*%�3 
��	,*=2…%�3 =“C�*23 “2. 8 j%…-
"�…�,,, *=* C!="% !=ƒ"���……/. !%-
�,2�	�L …= "%“C,2=…,� ��2�L. m�-
“*%	
*% ��	 “" ƒ=…/ “ &*"=!2,!…/� 
"%C!%“%�[, %“%K�……% ƒ=��2�… C%-
2%* ›=	%K ,ƒ l%“*"/ C% %“2!/� 
*%…-	,*2=� " “" ƒ, “ "/“�	�…,��. 
b ��	� g%	%2=!�"%L (Larisa Zolota-
reva v. Russia, no. 15003/04, 26 ,�	  
2011 �.) "/“�	�…,� C%›,	%L ›�…?,-
…/ “ “/…%� C!%,“.%�,	% " "���!…�� 
, …%�…%� "!��  (�% 1.30 …%�,), “3�
, 
…=�	, ��L“2",  C!,“2="%" …�ƒ=-
*%……/�,, …% C%“2!=�="��L …� "/-
C	=2,	, …,*=*%L *%�C�…“=�,, , 
�� …� ƒ=“�	,	, %K!=2…%. b/“�	�…= 
,ƒ &…�.%!%��L *"=!2,!/[ (C!��-
/�3?,� "	=��	
�/ …� ,��	, C!="= 
…= �� C!,"=2,ƒ=�,�, = "/“�	 ��=  
%2*=ƒ=	=“
 �="=2
 "ƒ 2*3 �,…%"-
…,*3) ›�…?,…= “ …�“%"�!��……%	�2-
…,� !�K�…*%� (Gladysheva v. Russia, 
no. 7097/10, 6 ��*=K!  2011 �.).

o%ƒ,�,  e"!%C
L“*%�% q3	=: ",…= 
ƒ= ",2
��…,�/ …
 	%*=ƒ=…=, -=*2,-
#
“*=  *%…-,“*=�,  *"=!2,!/  "-
� 
2“  …
C!%C%!�,%…=��…%L �
!%L.

n“%K… *%� “2%,2 	
�% p
“C3K�,-
*=…“*%L C=!2,, (Republican Party of 
Russia v. Russia, no. 12976/07, 12 =C!
-
�  2011 �., %*%…#. 15 “
…2 K!  2011 �.), 
�	
 q3	 …=(
� …=!3(
…,
 “2. 11 j%…-
"
…�,, (&q"%K%	= “%K!=…,L , %KA
	,-
…
…,L[) C% 	"3� %“…%"=…, �: %2*=ƒ 
l,…�“2= p%““,, "  …"=!
 2006 �. "…
-
“2, ,ƒ�
…
…,  " e	,…/L !
�,“2! " 
“" ƒ, “ ,ƒK!=…,
� …%"%�% !3*%"%	“2"= 
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C=!2,, , C%“2=…%"�
…,
 l%“�%!“3	= 
%2 23 �=!2= 2007 �. % !%“C3“*
 C=!2,,.

b 	"3. 	
�=. q3	 …=(
� !
	*%
 
	�  “%"!
�
……%L e"!%C/ …=!3(
…,
 
“2. 2 o!%2%*%�= 4 (&q"%K%	= C
!
-
	",›
…, [). 

b C�!"%� ��	� ,ƒ �%!%�= nƒ�!“* 
)�	 K,…“*%L %K	=“2, K/	 …=	%›�… 
ƒ=C!�2 …= C!%›,"=…,� " ƒ=*!/2%� 
�%!%�� %2K/"���% …=*=ƒ=…,� “/…= 
ƒ= ",2�	
…,�/ (Karpacheva and 
Karpachev v. Russia, no. 34861/04, 
27  …"=!  2011 �.), "% "2%!%� “	3›,"-
���3 �% 2004 �. …= a=L*%…3!� %2-
*=ƒ=…% " "/�=�� ƒ=�!=…C=“C%!2= 
�	  C%“�?�…,  %2�= " j,�"� , !%�-
“2"�……,*%" " p,�� , j=	,…,…�!=�� 
C% C!,�,…� 2%�%, �2% .2%2 K/"�,L 
"%�……%“	3›=?,L  "	 �2“  …%“,2�-
	�� �%“3�=!“2"�……%L 2=L…/ (Solty-
syak v. Russia, no. 4663/05, 10 -
"!=-
�  2011 �., %*%…#. 20 ,�…  2011 �.)13. 

q�
	%"=�% K/ 3C%� …32� % 	"3. 
“�%›…
L(,. 	
�=. # 	
�% ~jnq= , 
	
�% &h"=…�%* , 	!3�,
 C!%2," l%�-
	%"/ , p%““,,[, …% %K= .2, C%“2=…%"-
�
…,  C%*= …
  "� �2“  %*%…#=2
��-
…/�, ,, “*%!

 "“
�%, K3	32 %K›=�%-
"=…/.

o%	"%	  *!=2*% ,2%�, 2011 �%	=, 
�%›…% “*=ƒ=2�, #2% …=�
2,�“  C%-
�%›,2
��…/L “	",� " !
(
…,, C!%-
K�
�/ …
,“C%�…
…,  “3	
K…/. =*-
2%". b �
�%� C%"/(=
2“  *=#
“2"% 
“3	
K…%L C!%�
	3!/, %“%K
……% “ 
2%#*, ƒ!
…,  !=ƒ3�…/. “!%*%" !=“-
“�%2!
…,  	
�, …% %“2=
2“  C!%K�
-
�= …=	ƒ%!= " �!=›	=…“*%� C!%�
““
 
, “%K��	
…,  C!,…�,C= !="
…“2"= 
“2%!%… " C!%�
““
. j “%›=�
…,�, …
2 
%#
",	…/. “	",�%" " ,ƒK,!=2
��…%� 
C!,�
…
…,, �
! C!
“
#
…,  ,, *=* 
“�
	“2",
, %“2=
2“  %“2!%L C!%K�
-
�= 3“�%",L “%	
!›=…,  " qhgn, 
*=#
“2"= !=““�
	%"=…,  	%�›…%“2-
…/. C!
“23C�
…,L , ,“#
ƒ…%"
…,  
��	
L. b“
 .2, C!%K�
�/ ,�
�2 

“,“2
�…/L .=!=*2
! , 	%�›…/ !
-
(=2�“  *%�C�
*“…% *=* …= ƒ=*%…%	=-
2
��…%� 3!%"…
, 2=* , " C!="%C!,-
�
…,2
��…%L C!=*2,*
.
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Совета Европы, отменившей этот рудимент со-
ветской эпохи, стал в 2007 г. Азербайджан; Рос-
сия осталась в одиночестве. — (прим. автора).
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Статистика поступающих в Страс-
бург жалоб – тенденция к стабилизации. 
Сохраняются системные (структурные) 
проблемы, выявленные в прошлые годы: 
неисполнение постановлений нацио-
нальных судов; отмена вступивших в за-
конную силу судебных решений надзор-
ной инстанцией; арест и содержание под 
стражей как широко применяемая мера 
пресечения; условия содержания в СИЗО; 
неэффективность расследования долж-
ностных преступлений и исчезновения 
людей.


