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Dear Sir,

| write to inform you that following a preliminary examination of the admissibility of the above
application on 24 March 2014, the President of the Section to which the case has been allocated
decided, under Rule 54 § 2 (b) of the Rules of Court, that notice of part of the application should be
given to the Government of Russia and that the Government should be invited to submit written
observations on the admissibility and merits of the relevant complaints.

You will find enclosed an information note to applicants on the proceedings after
communication of an application.

The Government have been requested to submit their observations by 17 July 2014. These will
be sent to you in order that you may submit written observations in reply on behalf of the applicant.
Please do not send any submissions before being asked to do so by the Court. Any unsolicited
submissions will normally not be included in the case file for consideration by the Court (Rule 38 §
1). Under Rule 34 § 4 (a), the Government have been authorised to submit their observations in
Russian if they so prefer, but they must provide the Court with a translation into English or French
no later than 15 September 2014. 4

The Government have been requested to deal with the questions set out in the document
appended to this letter (Statement of facts prepared by the Registry of the Court and Questions to
the parties).

The Government have also been requested to indicate by 17 July 2014 their position regarding
a friendly settlement of this case and to submit any proposals they may wish to make in this regard
(Rule 62). The same request will be made of you when you receive their observations.

I would inform you that at this stage of the proceedings, according to Rule 34 § 3, all
communications of applicants or their representatives shall as a rule be made in one of the Court’s
official languages, English or French.



| should draw your attention to Rule 33 of the Rules of Court, according to which documents
deposited with the Registry by the parties or by any third parties are to be accessible to the public,
unless the President of the Section decides otherwise for the reasons set out in Rule 33 § 2. It
follows that as a general rule any information contained in the documents which you lodge with the
Registry, including information about identified or identifiable persons, may be accessible to the
public. Moreover, such information may appear in the Court’s HUDOC data base accessible via the
Internet if the Court includes it in a statement of facts prepared for notification of a case to the
respondent Government, a decision on admissibility or striking off, or a judgment.

Please inform the Court of your e-mail address if you have one. It may be useful for
notification purposes in the final stage of the proceedings.

As regards the remainder of the application, the President of the Section, sitting in a single-
judge formation (assisted by a rapporteur as provided for in Article 24 § 2 of the Convention),
declared it inadmissible. '

Having regard to all the material in her possession and in so far as she has jurisdiction to
examine the allegations made, she considered that the conditions of admissibility provided for in
Articles 34 and 35 of the Convention were not fulfilled.

This decision is final. It is not open to appeal before the Grand Chamber or any other body.
The Registry cannot provide you with any further information about the single judge’s decision. This

information has been communicated to you in accordance with Rule 52A of the Rules of Court.

Yours faithfully,

& 4

Encs: Statement of facts and
Information note



5. Application no. 40377/10 was lodged on 19 June 2010 by Aleksandr
Vladimirovich ZAKHARKIN, who was born on 1 August 1961 and lives in
Surgut, in the Khanty-Mansiyskiy Autonomous Region. He is represented
by Sergey Ivanovich BELYAYEV and Anton Leonidovich BURKOV.

The applicant was the leader of a trade union in a private company. His co-
workers expressed their wish to hold a public assembly on Constitution Day
on 12 December 2009. The applicant, in his capacity as trade union leader,
decided to help them. According to him, such help was “an indirect
expression of his own opinion”. The applicant distributed banners and
explained that it would be more practicable to stage solo demonstrations. To
avoid prosecution for holding a public assembly without notifying the
authorities in advance, the applicant suggested that his co-workers position
themselves at some distance from each other, for instance on different
streets. At the time, there was no federal or regional statutory requirement
concerning a minimum distance between simultaneous solo demonstrations
(see “Relevant domestic law and practice’).

The applicant was then arrested and taken to the police station, where he
stayed for three hours. On 18 December 2009 the justice of the peace found
him guilty under Article 20.2 of the CAO and imposed a fine of RUB 1,500
on him. On 22 January 2010 the Surgut Town Court upheld the judgment.
The applicant did not apply for supervisory review of those court decisions.

Complaints: The applicant complains under Articles 5 and 13 of the
Convention that he was unlawfully and arbitrarily deprived of his liberty on
12 December 2009; under Articles 6 and 13 that he was not given legal
assistance free of charge in the administrative offence proceedings, and that
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the court took the function of prosecution; and under Articles 10, 11 and 13
that he was impeded in organising solo demonstrations held by trade union
members and was deprived of his liberty and fined.



40377/10:

1. Assuming Article 6 of the Convention was applicable to the proceedings
under the CAO:

- Was the impartiality requirement respected in this case, in particular on
account of the absence of any prosecuting authority and the role of the judge
in these circumstances (see, by way of comparison, Ozerov v. Russia,
no. 64962/01, §§ 52-57, 18 May 2010, and Blum v. Austria, no. 31655/02,
§§ 36-38, 3 February 2005)? Did the same situation obtain on appeal? Were
the principle of equality of arms and the requirement of adversarial
procedure applicable and actually respected in the present case? If yes, how?
What was the procedural role of the authority and public official who
compiled the administrative offence record under the CAO?

- Was the applicant afforded an adequate opportunity to defend himself in
person and to receive legal assistance at any stage of the proceedings?
Having regard to various relevant factors (for instance, the seriousness of
the offence, the severity of the possible sentences, the complexity of the
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case and the personal situation of the accused), did the interests of justice
require that legal assistance be provided free of charge? If so, was there a
violation of Article 6 of the Convention?

2. Noting the applicant’s conviction under Article 20.2 of the CAO, does he
have standing to raise a complaint under Article 10 of the Convention, as

well as its Article 11?



UHdopmauuma ana 3aaButeneii o npoueaype paccMoTpeHus xKanobbi
nocne yseAOM/IEHUA NPaBUTENbCTBA

1. YBepomnenne npaBuTeNbCTBA rOCYAApPCTBA-OTBETYMKA O Kanobe: nocne npeaBapuTENbHOMO
paccmoTpeHusa xanobbl Ha npeamer npuemnemocTt, MNpeacesatens coOOTBETCTBYlOWEM Manathl (MAM cama
Manata), npuHMmaer peweHue (B cooTBeTcTBUM cO cTaTbel 54 § 2 (b) Pernamenta Cyaa) ysBeaomMuTb
MpaBuTeNbCTBO rocyaapcTBa-oTBeTYMKA O Bawei kanobe M npurnacutb ero nNpeactaBUTb MUCbMEHHbIe
3aMeyaHua No NPUemaeMOoCTU U CYLecTsy Aena B LeOM UAU OAHOM UAU HECKONbKUX U3I0XKEHHbIX B HEM
Xanob. B nocnepgHem cnyyae, Manata TakKe MOMKET MPUHATb YaCTUYHOE PELLEHWE O HEenpuemnemocTu
OCTaNbHOW YacTu Kanob, M3NOXKEHHbIX B Bawem Aene, u Toraa Bam BbICbINAETCA KOMWUA 3TOFO YaCTUYHOTO
pewexna Cyaa ogHOBPEMEHHO C MUCbMOM, YBeaoMAAOWMM MpaBuTenbcTso o Bawei anobe, unu nosgHee.
B cnyyae NnpUHATMA YaCTUYHOTO PELIEHUA O HEMPUEMNEMOCTU OAHOWM UM HECKONbKUX Kanob, paccmoTpeHue
3TUX Kanob cuuTaeTcAa 3aKOHYEHHbIM, M Bbl He AO0/MKHbI MPUCbINATL AOMOJIHUTENbHBIX 3aMevyaHui,
KaCaloLWMXCA 3TOW 4Yactu gena. Ecam yactuyHoe pelleHue He NpuHUMaeTca, Bam BbiCbiNaeTca U3NoKeHue
$aKTOB BCEro Aena, a TakKe CNUCOK BONPOCOB, 3a4,aHHbIX CTOPOHAM.

2. OpHOBpEeMEHHOE pacCMOTpeHWe fena Ha npeameT NpUMemMAeMocTM M NO  cywecTBy: OO6bIYHO
paccmoTpeHue Kanob Ha npeamer NPUEemMNeMocTM M NOo CyLecTBy MNPOMCXOAUT OAHOBPEMEHHO (B
COOTBETCTBMM CO cTaTbei 29 § 1 KoHBeHUMu U cTatbelt 54A PernameHnTta Cyaa). B takom cnyyae, ecau Cyg
nNpuU3sHaeT ’anobbl nNpuMemnembiMM U TOTOBbIMM K PACCMOTPEHUIO MO CywecTsy, TO OH MOXeT
He3amea/MTeNIbHO BbIHECTU NOCTAHOBNEHUE B COOTBETCTBUM CO CcTaTbel 54A § 2.

3. O6meH 3ameyaHnAMM Ha NPeaMET NPUEMIEMOCTH 1 NO CYLLECTBY, a TaKKe Tpe6oBaHuA 0 cnpasBea/IMBoM
KomneHcauun: paBuTeNbCTBO roCyAapCcTBa-OTBETYMKA pacnonaraeT CPOKOM B LWECTHaAuatb Heaenb ANA
NPeACTaBNeHUs CBOMX 3ameyaHui. [lonyyeHHble 3ameyaHusa BbicblnaloTca Bam ana npeacraBneHua 8
WeCTUHeAeNbHbI CPOK OTBETHbIX 3amMeyaHWit B MUCbMEHHOIH dopme, a TakKe BO3MOXHbIX TpeboBaHWi O
cnpaBeAiMBoOM KoMneHcaumu (B COOTBETCTBMM cO cTaTbei 41 KoHseHuuu). B cnyyae ecnm [pasutenncrey
6bIN0 pa3spelleHo NPeaCTaBUTb CBOW 3amMeyYaHusa Ha rocyAapCTBEHHOM A3bike (cTaTba 34 § 4 (a) PernamerTa
Cyaa), OHO 06A3aHO B YeTbipexHeAeNbHblli CPOK NPEACTaBUTb NEpeBod 3amMeyaHUin Ha aHrNWIACKUIA nau
dpaHLy3CKMit A3bIK. CPOKM NPeACTaBNEHNA 3aMeYaHnii, Kak NpaBuo, He NPOAEeBaloTCA.

Ecnn Bbl He jKenaete BOCMO/1b30BaTbCA CBOMM MPaBOM NPOKOMMEHTMPOBaTb 3amedaHua [1paBuTenbCTBa U
U3I0XKNUTb cBou TpeboBaHua 0 cnpaBeAsiMBoi KOMNeHcauuu (8 CcOOTBETCTBUE co
cT. 41 KoHBeHuuu), Bam Heobxoaumo nponHdopmuposath 06 3tom Cya B TeYEHWEe YCTaHOBIEHHOrO CPOKa. B
npoTMBHOM cnydae Cya MOXeT caenatb BblBOA O TOM, 4TO Bbl He 3auHTepecoBaHbl B OanbHenwem
paccmoTpeHun Balwueli }Kanobbl, ¥ NPUHATL pelleHre 0 NpeKkpalieHn Npon3BoACTsa No Aeny (ctatba 37 §1 (a)
KoHBEHUuK).

KacaTenbHo Tpe6oBaHMii O CNpaBeAMBON KOMMNEHcaLmMm, Xotenoch 6bl 06patnTh Bawe ocoboe BHUMAHMe Ha
cTaTblo 60 PernamenTta Cyaa, B COOTBETCTBUM C KOTOPOW, eciv Tpeb0oBaHMA He coaepiKaT KOHKPETHbIe undpbl
BMecTe C Heob6XOAMMbIMU MOATBEPKAAIOWMMMU _AOKYMEHTaMWU uau _ecnn  TpeboBaHMA He nojaHbl B
YCTaHOB/IEHHbIM CPOK, TO [lanata mokeT anbO He NpUCYAMTb HUKAKOW KomMNeHcauuu, ambo 4acTuyHo
OTKNOHUTbL Bawun TpeboBaHMA. ITO NPABUAO NPUMEHAETCA, AaKe eC/1M 3aABUTENU Bblpa3nan CBOU NOXKEeNaHUA
Mo cnpasBeaiMBON KOMMNEHCALUMUNU Ha NpeablayLmx cTaanax pasbuparensCrsa.

B no60M cnyyae, OKOHYATENLHOE PELIeHNe O MPUCYKAEHUU CNpaBeaMBON KomneHcauuu npuHumaet Cya.
Cya MOXKeT npucyauThb cnpaseanuByio KOMMNEeHcauuio no Tpem KaTeropuam:
(1) maTepuanbHbiii yuiepb, T.e. yBbITKM, NOHECEHHbIE HENOCPEACTBEHHO B pe3ynbTaTe nmpeAnonaraemoro
HapyweHus; (2) mopanbHbiii yuwepb, T.e. BO3MelleHUe 33 AylWweBHble CTpajaHua U 60ab, NPUHUHEHHbIE
HapyweHuem; u (3) 3aTpatbl M pacxogbl, MOHECEHHble ANA NPeAoTBPALLEHUA WAN  UCNPaBAEHUA
npeanonaraemoro HapyweHusa KOHBEHUMM, KaK B HAUMOHANbHbIX CyAebHbIX WHCTaHUMAX, Tak W npu
pasbupatenscree B Crpacbypre. 3T pacxodbl A0/KHbI ObiTb pPa3HECEHbl NO CTaTbAM, U OyayT BO3MELLEHb
TONbLKO B cayyae, ecam Cya couTeT UX peasibHbiMU, HEOBXOAMMbBIMU U UMEIOLWMMU Pa3yMHbI pa3mep. Bbl



[OMKHbI NPUNOKUTL K TpeboBaHMAM HeobXxoauMMble MOATBEPXKAAIOWME AOKYMEHTbI, Hanpumep, cyeTa 3a
pacxoapl. Mpasutenbcrsy GyaeT 3aTeM MpPeAJsIOKEHO NPEeACTaBUTb CBOM KOMMEHTapuu Ha TpebosaHuA O
cnpaBeaiMBOM KOMMEHCAUWu M, Mpu HeobXoAMMOCTM, AOMONHUTENbHbIE 3amedaHusa no Jaeny. [Ana
obneryeHna o6paboTKM AOKYMEHTOB, NPEACTaBAfeMbIX B npouecce obMeHa 3aMeyaHUAMM M Npu nogaye
TpeboBaHWii 0 cnpaBeaAMBOM KOMNEHcauuu, npouwy Bac Bce Hanpasnsemble B Cyn [OKYMEHTbI, BKAOYas
NPUNOXKEHUA, NPUCLINATL Ha CTaHAApTHOW Oymare ¢opmata A4 C NPOHYMEPOBaHHLIMM CTPaHWULAMM.
CTpaHMLbl He A0MKHbI BbITb CKAEEHbI, CKPENNEHbI C MOMOLLbIO CTenepa UAK KakumM-n1mbo apyrum obpasom.
HanomuHalo TakxKe, 4To Bbl He A0/MKHbI NpUcbiNaTh B Cy4 OpUrMHanbl AOKYMEHTOB.

4. 3ameuyaHus, NpeacTaBNeHHble C ono3AaHuem wuam 6e3 3anpoca Cyaa: 3ameyaHus, NPUCAAHHbIE NO3Ke
YCTaHOBNIEHHOTO CPOKa B C/ly4ae, eCn A0 ero UCTEYEHWA CTOPOHOI He 6bl10 3anNpoLeHO ero NpoAneHue, Kak
npaBuno, He NpUOBLLAIOTCA K MaTepuanam Aena U He yYMTLIBAIOTCA NPU ero paccmoTpeHum (ctatbsa 38 § 1
Pernamenta Cyaa). 910 He Mewaer Bam, Tem He meHee, u3sewatb Cya, No cO6CTBEHHON MHMUMATMBE, O
BaXKHbIX U3MEHEHUAX B Baluem aene n npeacTaBAaTb KONUM HOBbIX PELIEHWUI HALMOHANbHbIX BAACTEN.

5. Muposoe cornaweHue: MNpaBUTENbCTBY rOCYAAPCTBA-OTBETYMKA TaKKe NpeanaraeTcA BbiCKasaTb CBOKO
NO3MLMIO NO BONPOCY MMPOBOTO COFNALLIEHUA NO 4AHHOMY AeNly U NPeACTaBUTb BO3SMOXHbBIE NPeANOoKeHUA Ha
aToT cyer (ctatba 62 Pernamenta Cypa). B HanpaBnsemom Bam nucbme, COAEPXKALLEM 3amevaHus
MpaBuTenbcTBa, Bam TakxKe NpeasiaraeTca U3N0XUTb CBOKO MO3ULMIO MO BONPOCY MUPOBOrO cornalieHus. C
yyeTom TpeboBaHMA O CTPOrol KOHGUAEHUMANbHOCTM no ctatbe 62 § 2 Pernamenta Cyaa, niobble
NPeaNoKEHUA U 3amevaHus Mo 3TOMy BOMPOCY AOMKHbI 6biTb 0GOPMIEHbI OTAENbHLIM AOKYMEHTOM, Ha
coAepKaHWe KOTOPOro CTOPOHbl HE [JO/KHbl CCbINATbCA HU B KaKUX 3aABNEHUAX MAU AOKYMEHTaX,
npeacTaBneHHbIX B paMKax cyaebHoro pasbuparenscrea.

6. OAHOCTOPOHHAA AeKnapauua: Ecav neperosopbl NO BOMNPOCY AOCTUXKEHUA MUPOBOrO COrnalleHusa He
NpUBEAYT K NONOXKUTENbHOMY pe3ynbTaty, [lpaBuTenbcTBO MOXeT npeactasutb B Cya OAHOCTOPOHHION
Aeknapaumio. B pgenax, npuHagnexawmx K Kateropuum nostopatowwmxca, [paBuMTeNbcTBy B  KavecTse
UCKNIOYEHNA MOXKET ObiTb paspeLleHo NpeacTaBuUTb O4HOCTOPOHHIOK AEKNapaunio BHe npoueaypbl MMPOBOTO
cornawenuna. B 3tom cnyyae Cya npumeT pelleHue, B COOTBETCTBUM CO cTaTbed 37 KOHBEHUUM, O
uenecoobpasHOCTM NPOAOIKEHUA npoussoacTBa no aeny. Ecnaum 3assutenb cornacutca C yCnoBUAMMU
0AHOCTOPOHHEN aeknapauumu, Cya byaet paccmaTpuBaTth A€N10 B paMKax NpoLeaypbl MUPOBOTO COralleHus.

7. Ucnonb3oBaHue A3bIKOB: cornacHo TpebosaHuam ctatbu 34 § 3 PernameHTta Cypa, Ha AaHHOM 3Tane
pa3bupaTtenpCcTBa BCA Nepenncka € 3aaBUTENIEM WAU ero npeacTaBUTeNnem AO0/MKHA BECTUCb Ha OAHOM U3
oduumanbHbix A3bIkoB Cyaa, T.e. aHIMINCKOM uan ¢paHuy3ckom. Tem He meHee, Mpeaceaatens MNanatbl
MOXET pa3spewunTb panbHellee Wcnonb3oBaHue 0ULMANbHOTO A3blka O4HOW M3 [loroBapuBalOWMXCA
CTopoH.

8. I0puaunyeckuii npeacTaBuTeNb U IOPUAUYECKAA NOMOLLb: COrNacHo cTatbe 36 §§ 2 un 4 PernamenTa Cyaa,
Ha OAaHHOM 3Tane PacCMOTPEHUA Aena 3aaBUTeNb A0/MKeH ObiTb npeactasneH nepes Cyaom «aaBOKAaTOMD,
ecnu Mpepcepatens Manatbl HE NPUMET UHOrO peweHun. MNpu Haauuum TPyAHOCTEN B MOUCKE aABOKaTa,
pekomeHayem Bam 06paTMTbCA 32 NOMOLLBIO B LLEHTPANbHYIO UM MECTHYIO aABOKATCKyI0 nanaty. Ecam y Bac
HeAOCTaTOYHO CPeAacTB A/A onnatbl ycayr npeacrtasutens, Bbl moxkeTe o6paTuTbCcA 3a maTepuanbHOM
NOMOLLBIO B PamKax Npoueaypbl NpeaocTaBNeHUn opuauyeckon nomowm (ctates 100 u ganee PernameHTa
Cypa). OgHaKo opuamuyeckas NOMOLLb, Kak Npasuio, NPeaoCTaBAAETCA TONbKO B Aefax, 3aTparMBalowmx
CNOXHble GaKTMYEeCKMe U NPaBOBble BOMPOCHI, @ He B Aenax, N0 KOTOPbIM CyLLeCTBYeT YCTOABLUAACA NPaKTUKA
Cyp,al. Kpome TOro, cymmy, eAMHOBPEMEHHO BbINIAYMBAEMYIO0 B PaMKax IOPUAMYECKON nomowy, cneayer
paccmaTpuBaTb Kak YaCTMYHOE y4acTue B 3aTpaTax Ha topuanyYecKkoe npeacTaBuTeNbCTBo.

9. YyacTtue TpeTbeit CTOPOHbI: eC/u Bbl ABAAETECH MPAXKAAHUHOM APYroro rocyAapcrsa, HeXesin rocyaapcTso-
OTBETYMK, MPABUTENLCTBY ITOMO roCyAapcTBa MOXKeT ObiTh NPeANoKEeHO NPUHATL y4acTue B pasbupartenncrse
(cratbeit 36 KoHBeHumu u ctatbeit 44 Pernamenta Cyga). Bol 6yaete npouHdpopmuposaHbl 06 oTsete
npasuTenbCcTsa Baluero rocyaapcrsa.

' B 1aHHOM cilyyae MMEIOTCS B BHMY, B YAacTHOCTH, [€/1a, CBSI3aHHBIE C JUIMTENBHOCTBIO MPOLEAYPHI HIIM HEHCTIONHEHHEM CYAEOHBIX
pewennii (Monznosa, Poccust, YkpanHa), a Takoke HEKOTOpbIe KaTeropuu Jiei 06 sxcnponpurauuu (Typuws).



