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BEPXOBHbIU CY ]I
POCCUUCKOU ®EJEPALIUMA

Ne 5-K®15-3836
ONMNPEAEJEHHUE

r. Mocksa <&¥» HOoA6ps 2015 r.

Cynes Bepxosuoro Cyna Poccuiickoii ®enepaunn Oponkuna C.B., uzyuus
KaccallMoHHyI0  kanoOy mnpexactasurens CaGmunodt E.B., Ca6mumoit H.C.,
buprokosoii T.M. — Bypkosa A.JI. Ha peneHre 3aMOCKBOPELIKOrO PaiiOHHOro Cy/a
r. Mockssl ot 7 anpens 2015 r. ¥ aneuIsSuUOHHOe omnpejelieHHe CyaAeOHOM KoJIeruu
[10 FpaXkAaHCKKM netaM MOCKOBCKOro ropoackoro cyaa ot 30 urons 2015 r. o aeny
no ucky Cabnunoii E.B., Ca6munoii H.C., bupiokosoit T.M. k ['ocynapcrBeHHOMY
O10/DKETHOMY yupeKAEHHIO 31paBOOXpaHeHHs . MOCKBEI «I° OpOJICKasi KIIMHUYeCKast
Oonprrua Ne 1 um. H.W. IMuporosax JlenapramenTa 31paBOOXpaHEHHS T. MockBsl,
l'ocynapctBenHoMy  GIOIDKETHOMY  yupekieHHIO 31paBOOXpaHeHHUs] T'. MOCKBBI
«'opoackas  kiMHHYeckas — GonpHuma  um. C.IL borkuna»,  ®enepansHomy
FOCYAapCTBEHHOMY OIO/DKETHOMY  y4pekKJIeHHIO «®enepanbHbli  HAayYHbIH LEHTp
TPAHCIUIAHTOJIOTMH M MCKYCCTBEHHBIX OPraHOB MeHH akajemuka B.W. Illymakosay

MunncTepcTBa  31paBoOXpaHeHHs  POCCHHCKOM Denepalii 0 KOMIEHCAIMH
MOpPaJIbHOI'O Bpea,

yYCraHoOBHUIIA:

pelIeHHeM  3aMOCKBOPEIKOr0  paiOHHOTO cyna r.MockBel ot 7 anpens
2015 r., ocrapneHHbIM 6e3 M3MEHEHHS ame/UIAMHOHHBIM OlpeziesieHueM cynebHol
KOJUIETHH MO rpakaAaHCKMM JienaM MOoCKOBCKOro ropoackoro cyna ot 30 uroHs
2015 r., B yZIOBIETBOPEHHH HCKOBBIX TpeboBaHuUit 0TKa3aHO.

B xaccaumonnoii xano6e 3asButeneM crasurcs BOIpOC 0 ee mepenave jyis
paceMoTpenus B cyne6HoM 3acenanun CyneGHOM Komterny mo IPaXJIaHCKUM JiejiaM

Bepxosroro Cyma Poccuiickoii Denepatun 118 OTMEHBI [IPUBEJICHHBIX BBILLE
CyeOHBIX MOCTAaHOBJIEHHUIA.
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C,\*,'I'dﬂK‘dCC‘dllHOHH()ﬁ AHCTAHIIMH, €CIH OTCYTCTBYIOT OCHOBaHMS JUIS I€pecMOTpa
CYACOHBIX NOCTAHOBJICHUM B KACCAIHOHHOM TTOPSI/IKE.

OCHOBaHMAMH IS OTMEHBI WJIH H3MEHEHHS Cy/IeOHBIX IMOCTAHOBJIEHHH B
ACCALMOHHOM TIOps/IKE ABIAIOTCS CyIIECTBEHHbIE HAPYIIEHUS HOPM MaTepHAIBHOIO
[IpaBa MJIM HOPM TIPOLECCYaNBHOIO MpaBa, KOTOPbIE MOBIUSIIN HA HCXOJ Jeja i 6e3
YCTPaHCHHUA KOTOPBIX HEBO3MOXHBI BOCCTAHOBIIEHHE M 3alllATa HAPYIIEHHBIX MPAB,
CBODOJ M 3aKOHHBIX MHTEPECOB, a TAK)Ke 3alllATa OXPaHAEMBIX 3aKOHOM IMyOIHIHBIX

Ao 2.
HHTEpeCOB (cTaThsa 387 I'paxpanckoro npoueccyabHOro komekca PoccHicKoM
Denepanun).

K

Takue ocHoBamus s nepecMoTpa CyAeOHBIX ITOCTAHOBJIIEHHH B
KACCAllMOHHOM TOpsAZIKe IO J0BOJAM KaCCAlMOHHOW KaloOBl, H3y4eHHBIM IO
MaTepHaliaM, MPUIIOKEHHBIM K He#, OTCYTCTBYIOT.

IIpu paspermennu cropa cys ycTaHOBHII, 4TO ZOBOJBI HCTLOB O HECOOOIIEHHH
UM 0 cmeptu Cabmunoit A.O. He HaUUIM CBOEro MOATBEpXKACHHS B CyAeOHOM
3acefianuu. Takoke cya ykasal, 4TO 3aKOHOM HE IpeayCMOTpeHa O00A3aHHOCTh
YUYPCXKIACHHUS 30paBOOXPAHEHHMS JOIMyCKaTh pOJAUTENeH MalHeHTa, JOCTHUIIIEro
I8 net, B peaHMManMOHHYIO nanaty. B cBA3M ¢ 3THM, Cy/ NpHIIeN K NPaBHILHOMY
BBIBOJlYy O TOM, 4YTO OCHOBaHHWH /Ui B3bICKaHWS KOMIIEHCALHH MOpPAJIBHOIO Bpeza B
CBSI3M C HenomyckoM HCTHOB B nanaty Cabmuuoi A.O. u HecooOuleHHEM O ee
CMEPTH HE UMEeTCsl.

Pa3peras uckoBbie TpeOGOBaHUS B YaCTH KOMIIEHCALIWH MOPAJIBHOIrO Bpeja,
NpUYUHEHHOTro wu3bsATHeM y Cabuunoit A.O. opraHoB Imocie €€ CMEepTH, CYyA,
PYKOBOJACTBYSICh ~ NOJIOKeHHsIMH  cTaThd 8 3akoHa  Poccuiickoii  Penepauuu
oT 22 nexkabpss 1992 r. Ne 4180-1 «O TpaHCIUTaHTaLlMM OpPraHOB M (MJIM) TKaHEH
YyeJoBeKa», a Takke IPaBOBOM MO3ULMEH, H3I0XKEHHOH B ONpeeeHHH
Koncruryuonsoro Cyna Poccuiickoit ®eneparuu ot 4 nexabps 2003 r. Ne 459-0,
coryiacHo KotopbiM B Poccuiickoit ®enepauuu 3akperuieH MPHHLHI MPEe3yMIILHH
corjacus Ha M3bATHE OPraHOB U (MJIM) TKaHEH 4esioBeKa 1ocje ero CMepTH, MpHIIel
K BBIBOJY 00 OTCYTCTBHM OCHOBaHHWH JUIsl B3bICKAQHHs KOMIIEHCALMH MOPAIbHOIo
BpeJa, TaKk KakK IPH pa3pelieHHd CIopa He YCTAHOBJIECHO, 4YTO JO CBEACHHS
y4pexIeHHus 3ApaBooXpaHeHHs Gnuskumu pojcteenHukamu CabmuHoii A.O. 6buI0
JI0BeIeHO MX Hecornacue Ha u3bitHe y Cabnunoi A.O. OpraHoB M TKaHeW mocie
CMEPTH B LIeJIAX TPaHCIUIAHTALIUH.

B CBS3M C H3JIOKEHHBIM, CYJA, PYKOBOJCTBYSACH 3aKOHOM, IIOJUIEXKALIHM
IPUMEHEHHIO 110 HACTOSNIEMY Jelly, NPUIIE] K NPaBAIbHOMY BBIBOLY 006 oTkasze B

Y/IOBJIETBOPEHHH MCKOBBIX TPEOOBaHHH.
JIoBO/IbI KacCalMOHHOM Xkano6bl O TOM, YTO IPH PACCMOTPEHHH HACTOSAIIEro

fena CyloM He ObUIM yYTEHbI NPaBOBbIE IMO3ULIAH EBponeiickoro Cyna no mpasam
yenoBeka, usoxerHsie no jaenam «l[lerpoB mporus JlarBum» u «Jnbepre npoTus
JlaTBUMY», He MOTYT TOCITYKHTh OCHOBAHHEM JUISl OTMEHBI OGXKanyeMbiX CyIAeOHBIX
IOCTAHOBJIEHHMH, TaK KaK B CHJy MOJO)KeHHH myHKTa 1 crathu 46 KoHBeHLmH O
3allATe NpaB YeloBeKa M OCHOBHBIX CBOOOM OT 4 HOf6ps 1950 r. U pasbsCHEHUH,
M3JI0’KeHHBIX B MyHKTe 2 nocraHosieHus [Inenyma Bepxosroro Cyna Poccuiickoi
®eneparmu ot 27 wons 2013 . Ne 21 «O npuMeHeHHH Cy1aMH 001 FOPHCAMKIMH
KoHBeHIMK 0 3aIuTe NpaB 4eoBeKa U OCHOBHBIX cB0O0. oT 4 HoAOps 1950 roxa u
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gpmor\?.l}(\)s « HCWD, obssarenbbivu g CYAOB SIBNSIOTCS NPABOBBIE MOIMIHM
1‘ - B ~ ~
PR o Léﬂa 10 TpaBam 4ernogexa, COZICPIKALLMECS B  OKOHYATENBHBIX
MOCTAHOBICHUAX LyNia, IPUHATEIX B OTHOMmMEHMH Poccuiickoii Meneparn.

\ 3aKprI:TCOb;I”‘;P;;egzg;alg(g:;::u;fcaﬂoﬁe Ha HENpaBOMEPHOCTh paccMOTPeHHs Jea

TAKXKE HE SABISIOTCS OCHOBAHHEM JUISL OTMEHBbI
OC“éP”BaeMbIX CYyaeOHBIX [TOCTAaHOBJICHHMIA, [TOCKOJIBKY COIIacHO 4acTH 2 cratbu 10
['paxanckoro IPOLECCYaNbHOro Kozekca Poccuiickoi deneparum
pa3dHupaTeNnbCTBO B 3aKPBITBIX CyIeOHBIX 3acenaHHsX OCYLLECTBJISIETCS 110 JIeJIaM,
COACPXKAIllMM  CBeJleHUS, COCTaBJISAIOLIHE FOCYylapCTBEHHYIO  TaiHy, TalHy
YCHIHOBICHUS (ymodepeHus) peGeHka, a Takke IO JAPYTHM JieJlaM, €CJIH 9TO
[IPEAYCMOTPEHO (enepanbHbIM 3aKkoHOM. YacThio | crathu 14 3akona Poccuiickoii
Denepaimu ot 22 nekabpst 1992 r. Ne 4180-1 «O TPaHCIUIAaHTAlMH OPraHoB M (HJIK)
TKaHeH YelloBeKa» IIpeayCMOTpeH 3alpeT Ha pasrialleHHe CBeJeHHH O JIOHOpe H
peuunuente. B cuiy yactu 2 crateu 14 HazBaHHOrO 3akoHa PocCHICKOI DMenepaunn
pasrilallicHHe TaKUX CBENCHHH BIIEYET OTBETCTBEHHOCTh B COOTBETCTBHH C
3aKOHOMaTenbCcTBOM Poccuiickort ®eneparuu. Tem caMbiM, HapyiieHHi MPHHLKIIA
TJIACHOCTH CyJIeOHOro pasbupaTenbCeTBa IPH PACCMOTPEHHH JAHHOTO JIeNa CYA0M He
JNOIMYILIEHO.

JApyrue [OBOIBI KaccaUMOHHOH JKaloGhl HE MOryT ObITh NPH3HAHbI
OCHOBaHMEM JUI OTMEHBI WIIM HM3MEHEHHs B KacCAllHOHHOM IMOpSAKe CyaeGHBIX
[IOCTAHOBJICHUH, TPUHATBIX II0 [aHHOMY JIely, [OCKOJIBKY CYIIECTBEHHBIX
HapyIIeHUH HOPM MaTepUalbHOIO MpaBa WM HOPM MNPOLECCYANLHOrO Ipasa,
KOTOpbI€ IOBIMSJIM Ha HCXOA Jena M 6e3 ycTpaHeHHSI KOTOPBIX HEBO3MOKHBI
BOCCT@QHOBJICHHE M 3alllMTa HAPYIICHHbIX MpaB, cBOOOJ M 3aKOHHBIX MHTEPECOB, a
TaK)Ke 3alIMTa OXPAHAEMbIX 3aKOHOM MyOIMYHBIX HHTEPECOB, He JOMYIIEHO.

Mcxons W3  H3JI0KEHHOI0, pPYyKOBOACTBYSICH cTarthsiMH 381 u 383
['paxkpaHcKoro npoueccyaibHoro kozaekca Poccuiickoit ®eepanuu,

oripenesIna:

oTkasath npezacrasurenio Cabmunoi E.B., Cabmunoit H.C., Bupiokosoii T.M.
— bypxoBy A.JI. B nepeznaie kaccalHOHHOMN Kaso6bl VIS PACCMOTPEHHs B Cy1e6HOM
3acefanun  CyneOHOM KOJUIErMM 10 TpaXJaHCKHM JeliaM BepxoBHOro Cyna
Poccuiickoii @enepanuu.

Cynbs Bepxgg

Poccuiickgff: (moamuce) C.B. ®ponkuna
«BEPH®

Cynes C.B. ®posnkuna
Poccuiid



