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26 aprycra 2016 roxa r. Mocksa

Cyne6GHast KOJUIETH 1O & (MHHHCTPATHBHEIM Jc/laM MOCKOBCKOIO TOPOICKOI0O ¢y/\d B
cocrase mpecenarenscrayouiero Hlamosaiosa B,

cyneit Crasuua B.B., Muxattnosoii P.G.,

npu cexperape Kymuk E.A.,

pPaccMOTPEB B OTKPBITOM CyneOHOM 3uCelulHi 10 HOKJIaxy CyAbH Manosanosu 1.B.
A[MEHICTPATHBHOE [[EJI0 IO alleIILIHIOHHOH xanobe Pymuk BJL u Pyaux I'.H. Ha peuicune
CHMOHOBCKOTO paioHnoro cy/ia . MockBer 0T 19 Mai 2016 roaa, KOTOPBIM IIOCTAHOBJICILO:

«B  yHOBJIETBOPEHHH &/IMIHHUCTPATHBHOIO MCKOBOIO sagpieHns Pymux Buiepus

Jleonnmosrya, Pymuk [amunnr Hukomaepmel X Hauanpnuky @cjiepanbHOro Kasciiioro
yupesxaerns VcrpaBuTespHoll KOTOHHH No 18 SImuo-Henenkoro ABTOHOMHOIO OKpyra,
denepalbHOMY Ka3eHHOMY YU peiKICHHIIO Vlcmpasute 5HOM Komonny Ne 18 VOCHH Poccnn
s Er{g_‘{ll»mano-HeHeuKOMy ABTOHOMHOMY OKPYTY, - OTKa3aTh»,
ums ,‘;((:,7»‘(& A
YCTAHOBIUILA:
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Jedio’ Pwiik BJL u Pymmx [H. oGparwmich B CyA C aMHHUCTPATHBHBEIM HCKOBBIM

‘%&\z\”ﬂm&e gem x OKY UK Neld VYOCUH Poccun no Smano-HenenkoMy aBTOHOMUIOMY
‘Woxpy§4 HaYaNTbHAKY YKa3wiioro yupeiIeHiut, o IpU3HAHKK JICHCTBHH B daciii HE

rABMEHWS JUIMTENBHLIX CBHJAHMII C CBINOM HE3aKOHHLIMH, MOTHBHDY: CBOH
oBaHHs TeM, UYTo cam 10 cebe (uKT OCYI/ICHIA Pymux JI.B. B 2011 rouy K
OSKU3HEHHOMY JIHIIEHIIO cBOGOMBI ¢ OTOLIBAHHEM HAKA3AHUA B HCIPABUTEIBHON KOJIOHNH
0cO6Oro pPeKMMa, He SBILIECTCA JIOCTATOMHEIM OCHOBAHHEM JJLi CTOTL CYIIECTECHILOTO
OrpaHMYEHIs IpaB | cB000/ HCTIOB.

Amvuancrpatupisie erisl Pymuk BJL, Pyuix .H. u ux mpejacTaBuTens LyproB
AJL B cyx mepBOil HMHCTAHIMH SBMJINCL, MCKOBLIC TpeGOBAHMS I[TOEPKAIH B 110/HOM
obbeMe.

AMUHHCTPATUBIEIE OTBETYUKH B CYJ IIepBOIi MHCTAHIMH HC ABIJIICE, M3BEIL/IHUCEh B
yCTaHOBJIGHHOM 38KOHOM IIOPJIIKE.

CyJ TIOCTAHOBHJ IPHBE/ICHHOE BBILLIE PCIICHIIC, 00 OTMEHE KOTOpOro IO JLuLOAaM
ATeJUIAIFOHHOM yKano0Bl IIPOCAT AAMUHECTPATHBHLIC HCTIIEL.

B zacemamme CyaeOHOM KOMETHI aJMHAHNCTPATHBHBIE OTBETHHMKI HE SIBILINCE,
H3BeILEHEI.

Cyne6Hasi KOJICTHS, IPOBEPHB MATEPHAIIBL /\CJIA, BBICTYIIAS Pymuxa B.JL 1 Pynnk
[.H., o6cynuB ZOBOILI anellisIHOHHON »Kano0BI, 1AXOMHUT, uTo pemieHne CHMONO.CKOro
paiioHHOTO Cyna T. Mockewt oT 19 mas 2016 roga ormese b0 1H3MEHCHHIO HE TIOJUJICIKHT,
KaK [IOCTAHOBJEHHOE B COOTBETCTBHH C HOpPMam!i MaTepHaipHOro H IPOLECCY/ILHOTO
paBa.

B coorsercTBHy ¢ 4. 2 cT. 310 KAC PO ocnoBaHHsSMH U1 OTMCHBI WIH M3MCHEHUS
pelleHns Ccyga B QMENULIHOHHOM TOPSIKE  ALJIAIOTCA: HeIpaBUIbHOE  OIIPE/\C/ICHIEe
0GCTOSTENbCTE, MMEIONINX 3HAUEHHE JUIT o/[MUHHCTPATHBHOIO  Jeld, HEeJOKAs1OCTD
YCTAHOBJICHHBIX CyJIOM I1epBOM HHCTaIHIHI 0GCTOSTENbCTB, MMEIONIMX 3HAdCHue LT
AMIHICTPATHBHOTO  Jle/la; HECOOTBETCTBHE — BLIBOXOB  CYAH HepBOH  MHCIUHIIUH,
M37I0KEHHEIX B PELIEHHH Cysa, 00CTOSTeIbCIBAM AMHHHCTPATHBHOrO JeJIa; HapylICHHIe
I HENPABHIBHOE HPIMEHCTHe HOPM MATEPUANLIOro Ipasad MM HOPM IIPOIECCY LILHOTO
IIpaBa.



Taxux HapyIeHU} MPH PacCMOTPCHUM HACTOAIMIETO Jela CyLoM IIEPBOH MHCTAHIUU
JOIIYIIEHO He OO0,

B coorserctBuu ¢ 4. 1 cr. 218 Kogmekca aJIMHHUCTPATUBHOI'0 CyIOIPOU3BOCTBA
Poccuiickoit deniepanuu rpay/ianuH, opraHM3aLis, UHbE U MOI'yT OOpaTUTBCS B CYX C
TpebGoBaHuAMH 00  OCHAPHBAHMM  peUIeHHH,  eHCTBHIL (GespelicTBust)  oprana
FOCYNapCTBEHH O BIIACTH, Oprana MECTHOIO CaMOyIpaBIeH A, HHOTO OpraHa, OpraHu3zaIumy,
HaJCJICHHBIX OTICIBHBIMH TOCYNAPCTBCHHBIMU MM MHBIMH ITyOIMYHBEIMH ITOJHOMOYHSAMHI
(Bmovas pewrenus, neffctniist (GeszeiicTsue) KBaTH(DUKALMOHHON KOITErHH cynei,
OK3aMCHAUHMOHIOH  KOMHCCHH), — MODKHOCTHOrO  JMIA,  TOCYJAApCTBEHHOTO WM
MYHUIUTIAILHOTO  CIyJKallero  (Jlajec - OpraH, OpraHM3aulysd, JHNO, HaeleHHBIE
FOCYNapCTBCHHLIMU MM HHRMH TyONMYHBIMH IOJHOMOYHSAMH), €CIHM IIOJIATalOT, HUTO
HapylleHbl M OCHOPEHBI HX IIpaBa, CBOOOABI M 3aKOHHBIE MHTEPECH], CO3HAHEI
IIPEILATCTBHA K OCYIIECTBIIEHITIO UX IPaB, CBOOON M pealu3allHi 3aKOHHBIX HHTEPECOB HIIH
Ha HUX HE3aKONHO BO3JIOXKEHET KaKIle-I100 00sI3aHHOCT.

Cornaco cr. 226 Konexca aIMUHUCTPATUBHOIO CYAOIPOM3BOACTBA Poccuiickoii
Denepaiuu Ipi PacCMOTPEHIH aJMUNUCTPATHBHOTO Jena 06 OCIIapUBaHMU peIleHHs,
AertcTBus (6eszelicTBus) pprara, OpraHu3alu, JHNa, HAJETEHHBIX FOCYAapCTBEHHBIME WITH
WHBIMA ITYONMYHBIMA IIOJTHOMOYMSAMH, CyJ BBIACHACT: HApyIIEHBI U IpaBa, CBOGOIBI M
3dKOHHBIC HHTCPECHl aAMHHIICTPAaTHBHOTO MCTIA WM JIHI, B 3alllHTy Mpas, CBOOOX H
SaKOHHBIX HMHTCPECOB KOTOPHTX IOAAHO COOTBETCTBYIONIEE aJMHHHUCTPATHBHOE HMCKOBOE
3aABICHUE; COOJIONEHBI JIH CPOKH OOpAaIeHHY »B CyH; COOIIOZEHBI JH TpebGoBaHus
HOPMATHUBHBIX MPABOBBIX aKTOB, YCTAHABIMBAIOIIMX: IOJHOMOYHS OpraHa, OpraHM3alui,
Juna, HaOCNMCHHBIX IOCYHApPCTBEHHBIMH MM HMHBIMHI IyONHYHBIMH ITOMHOMOYMSIMH, Ha
IIPHHATHE OCIIaPUBACMOT0 PEITCHHS, COBCPUIEHNE OCTapPUBAEMOro AeiicTBus (Ge3neiicTaus);
MOPANOK IPHIATHA OCIAPHBACMOrO PCUIEHHS, COBEPUICHHUSA OCIApPUBAEMOr0 AeiCTBUA
(GesneficTBuA) B cmywae, ecii Takoil NOPANOK YCTAHOBIEH, OCHOBAHHA IJIA HNPUHATHL
OCIIapuBaeMOr0 PEIICHUA, COBEPUICHUS OCHapuBacMoro jeifctBus (OesmelicTBus), ecimu
TaKHe OCHOBAHIA IPENYCMOT)CHEl HOPMATHBHEIMH TIPABOBEIMH aKTaMH; COOTBETCTBYET JIH
CONCPXKaHNE  OCIApHBAEMOI0  PCIIEHHA, COBEPIICHHOIO  OCIAPUBAEMOro  JeHCTBHA
(6e3meHCTBHIS) 1TOPMATHBHBIM TPABOBBIM aKTaM, PEryIHPYIOIIEM CIIOpHBIE OTHOIIEHHUS.

OOs13aHHOCTL NOKA3BIBAITA OOCTOATENBCTB, YKA3aHHBIX B IYHKTaXx | ¥ 2 gacTd 9
HAaCTOAIICH CTATBM, BO3NAracTCi Ha JHIO, OOpaTMBINEECS B CYH, @ OOCTOATELCTB,
YKasaHHBIX B MyHKTaX 3 u 4 vacth 9 m B wactu 10 HacTosmell cTaThH, - Ha OpraH,
OpraHu3aluio, JHNO, HANCTCHHLE TIOCYJAapCTBEHHBIMH MM MHBIMH  ITyOIHYHBIMH

———

IIOJTHOMOYUAMHI 1 IPUHABIINIE OCIHapuBacMBIC€ PEILICHII 60 COBEPIINBIINE OCIIapUBaCMBbIC '

neiicrsus (Oesnciictue).

CYJIOM P PacCMOTPEHTI [Ica YCTAHOBJICHO, ITO aAMUHUCTPATHUBHEBIC MCTIIEI PyIIHI(‘

B.JL u Pynux I'.H. asnsiores pomurenamin Pyauxa JI.B., 31.08.1987 roxa POKIEHUS.
11.07.2011 mpurosopor MOCKOBCKOro OKpy’KHOro BOeHHOro cyxa Pymmx JLB.

OCYXICH K TIOXH3HEHHOMY  JHIUEHIIO CBO60}U>I c oTObIBaHMEM HakKa3aHHI B

HCIPABUTENBHOI KOJOHHH 0COO0T0 PEXIMA.

C 05.04.2014 Pyaux JL.B. orGriBact Hakasanue B CTporux ycaosusx B OKY UK Nel8
YOCHUH Poccuit mo SMano-HeHenkoMy aBTOHOMHOMY okpyry. Hauano cpoka oTOrIBaHuAg
HaxaszaHus ucuncnsercs ¢ 06.06.2008.

19.11.2015 amvummCTpaTHBHAE HCTHBI 06paTHINCh K HadanbHHKy OKY MK Nel§
YOCHUH Poccnnt no SIMano-ITcHENKoMy aBTOHOMHOMY OKPYTY C npockb0oit mpenocTaBuTh
AM JUIMTCIPHOC CBHAAHHME C CBIHOM HA OCHOBaHHHN ITIOCTAHOBIEHHs bojpmioil Ilanarsl
Epponeiickoro cyna no mpasant yesnoseka ot 30.06.2015 mo meny «XopomeHko A.A. IpoTUB
Poccuiickoit Denepanuny.

CormacHo muceMy ot 23.12.2015 Ne 81/T0O/3/3-P-16 B mpexocTaBiIeHUU Pynuky B.JL.
U Pynux I'"H. niuTensHbIX cBiranmii ¢ Pvauxom JI.B. oTkazauo.



IIpg 5TOoM B yKa3aHHOM IHCbME OTMCYCHO, 4YTO IPUMCHCHHE IOCTAHOLICHMIA
EBporeiickoro cyfa sBIeTcs HELENecoo0pasibM, TaK Kak IIpe/OCTaBICHHE CBU /LU
OCY’K/IEHHBIM K IIOXKH3HEHHOMY JHIIEHMIO CBOOOXBI IIPEAyCMOTPELO CT. CT. 89, 125 YUK
PO.

CornmacHo Marepuanam gena Pyuux JLB. sBistercs 3JI0CTHBIM — HapyLIITe/IeM
JMCIMIUIMHEL, K KOTOPOMY HEONHOKP4IHO MPHUMEHSUIMCh MEPbl  TUCHHILIMHUPIOTO
BO3/ICHCTBHSI.

OTKa3bIBad B YAOBIETBOPEHHN AIMIHICTPUTHBIIOIO HCKOBOTO SaIBIICHH Pymuxu B.JL
u Pyjux I'.H., cyn mepsod uHCTaHIMKM HCXOIMII U3 TOTO, |TO OCHOBAHMM JUIS IIPH3HUHAS
medicremit  HavampHMka OKY MK Nel§ VYOCHH Pocenn 110 SImano-Heneunromy
ABTOHOMHOMY OKpYTy HE3aKOHHBIMH HE HMEETCs, [[OCKOJIBKY OH IEHCTBOBAIL B puiiaX
IefiCTBYIOIIEro  3aKOHOJATENILCTBA,  BBUIONH:AS — CBOHM  JOJDKHOCTHBI® 00s13aH110CTH,
IpelyCMOTPEHHEIE 3aKOHOM.

Cyne6Hast KOJUIETHS HAXOMMT BBIBOJBL CyAu IEPBOH MHCTAHIMU IPABMIILILIMU,
OCHOBAHHBIMH HAa HOpMax JeHCTBYIOLIEIO 3aKOHONATeNBCTBU, COOTBETCTBYIOUIMHU
YCTAHOBJICHHBIM O0CTOATENLCTEAM Aela.

Cornacuo Ompenenennio Koncrurymiorroro Cya PO or 09.06.2005 N 248-0 crurbs
55 (uacts 3) Koncrutyuun Poccuiickoi Dejiepal(Hi 10MyCKAeT BO3MOKHOCTD OrPaHItCilid
desepanbHEIM 3aKOHOM IIPAB UeTOBEeKa M IPaXK/(UHILL B KQYECTBE CpeACTRA 3AllUTLL OCHOB
KOHCTHTYIIHOHHOTO CTPOsi, HPABCTBEHHOCTL, 3A0PQBL:., IPAB M 3aKOUHBIX HHTEPECOB APy IiX
i, obecredenns o60poHE! crpaHbl i Gesomacioctis rocynaperea. Takue orpaHuvciiLl, B
YaCTHOCTH, MOTYT OBITH CBSI3albI C MIPHMEIEHUEM K JIMIaM, COBEPLIMBIINM IPECTYILICIITL,
YTONOBHOTO HAKA3aHUS B KAueCTBE MEPBI [OCY/(APCIBEHHOrO MPHLYKACHHI, 0co0eH!10CTh
KOTOPOTO COCTOMT B TOM, YTO IIPH €ro MHCIOJIHEHUH Ha OCYXK[CHHOrO OCYMIECTL/LACTCA
crenuduyeckoe BO3MCCTBIE, BBHIpAKAOUIEeCS B JIMIICHHM 1WIH OrPaHMICHHIL  Cro
OIIpe/IeNEHHBIX TIPaB ¥ cBOOOJI 1 BO3NOMKEHILIT HA HETO ONPE/CICHHLIX o0s13aHHOCTEH.

OTHOCS HPHHATHE YTOJOBHOTO H YIOJOBHO-HCIONHUTEILHOIO 3aKOHOAATENLCTEN K
penenno Poccuitckoii @enepanuu, KoncruTyuus Poccmiickoll denepannu (cratps 71,
IIyHKT «O») Te€M CaMBIM Ha/leldeT (elepabHOro 3UKOHOAATEN [IOIHOMOWHEM BLO/IHTE
11000HOr0 poia OTPaHHYUTE ILHBIC MEPBI.

VeraHaBimBas B KauecTse OQHOTO M3 BMJIOB HakasaHI: JHIIEHHE CBOOOJBI,
roCyapCTBO IECTBYET KaK B CBOMX MHTepecax, TaK it B HHTepecax o01IecTBa 1 €ro 4./1¢iioB.
IIpy 5TOM €ro HCHOITHEHHE I3MEHACT IPHBLIYHLL PUIM KA3HU YE/I0BeKa, ero OTHOLICHILT C
OKpY/KAIONAMH  JIOABMH M HMMEET  ONPEJCNICHHBIE  MOpPAIBHO-TICHXOJOTH I CKIC
MOCJIE/(CTBHS, OTPAHMYIBAS TeM CAMBIM He TOJILKO IO HpaBa U CBOOOMBI KaK TPaxcuiliiba,
HO M €ro IpaBa Kak JudHOCTH. Takoe orpauideiiife CBA3aHO ¢ €ro NpOTHBOIPuBHLIM
[I0BeJIcHHEM U 00YCIOBIMBACTCS HEOOXONUMOCTLIO OrPAHHYEHHST €0 CCTECTBCHHOTO LIpuBd
Ha cBOOOJLY B IEJIAX 3aIUTEl HDABCTBEHHOCTH, T1PaB 1t 3aKOHHBIX HHTCPECOB APYTHX JLLLLL.

B YronoBHOM U YroOJOBHO-MCIOJIHKTEIBHOM 3QKOHONATENbCTBE OMNPECIAIOTC:! KaK
MepBl YrOJOBHOTO HAKA3AHHS C PA3TMYHBIM KOMIUIEKCOM OrPAHMHUCHHH, COOTBETCTEYIOLIIX
TSYKECTH HAKA3AHUS, TAK U IIOPsI0K OTOBIBUHIS 9TOI0 HAKA3AHMS. Y CTAHABIMBAL YKAUILIEIC
MepEI, 3aKOHOJATeNIb MCXOJUT M3 TOrO, YTO B IEIOM OCYKICHHLIC 00aatoT TeMu JKe
mpaBaMu M CBOOOJAMH, YTO M OCTQIbHEIC TPLKIULE, 38 HIBATILAMH, 00y CIIOBIIC!! 1 LIMK
0COBEHHOCTSMH HX JIMUHOCTH, COBEPIISHHLIX MU NPeCTYIUICHHA U CHICHUAIBHBIM PEiiizoM
MECT JIHIISHUST CBOOOALL.

IIpemycMoTpeHHBle Kax crathamu 125 u 127 YHK Poccuiickoit @enepanuy, TuK M
APYTHMH €ro HOPMaMHM OrpaiddeHHs, B TOM UHC/IC Kacalolliec:d ITOPANKA IOJYHCHId
CBUIAHUM C POJCTBEHHHKAMM M HMHBIMH JIMIAMH, HAIIPABICHBl Ha HHIMBUAYAIM3ALILO 1
madepeHIayo yeIoBuil OTOBIBAHMA Hakasaulsd M CO3Al0T TPEANOCHUIKI UL
JOCTIDKEHHS Ieneif HaKasamus, KOTOPBIMH COPJIUCHO YacTH BTOPOM  CTAThH 43 YK



Poccuiickoii Defepanuu  SBIAIOTCS BOCCTAHOBICHHC CIpaBeIMBOCTH, HCIIPaBICHI
OCYIKIEHHOTO 11 IPETYTPEXKICHHE COBEPIICHI M HOBBIX IIPECTYIIEHUH.

Heo6XOAMMOCTh 3aKOHOIATENbHON  pernaMeHTalinn CBHUIAHUN OCYXXJEHHBIX C M3
6NU3KAMH U POICTBEHHHKaMU BHITEKACT M U3 [IONTOYKeHUi YTBEPIKACHHOro I'eHepanbHOk
Accambieeit OOH 9 nmexadps 1998 roma Cpoja NPUHLHUIOB 3aIIUTBHl BCEX JIALL
[IO/IBEPTaeMbIX 3a[EPIKAHHIO TIIM 3aKITIOUCHHAIO B KaKoii 661 TO HU OBLIO popme, B 4aCTHOCTE
3 npuHnuna 19, u 00ycaosnnBacTea crienuuKoif KaK YTONIOBHOTO Cy0IPOM3BOACTEA, Tay
1 MaTepHAIbHLIX YTOJIOBHO-TPABOBBIX OTHOILIEHWMi!, BKJIIOUas NPUMEHEHME B HX paMKa:
HAaKa3aHUA B BIJIE JTUIICHUA CBOOOIBL.

Esponeiickuii Cyn o mpasaM HClIoBeKa B CBOMX pEUIEHHAX yKasal, 9To Ay TOro
4TOGB! YTOUHNTE OOA3aHHOCTII, KOTOPRIE CTAThA 8 KOHBEHIMH O 3aIllUTE IIpaB 4YejIOBeKa I
OCHOBHBIX CBOOOJ Bosznaraet Ha J[oronapiBaiOIces [ocynapcTBa B 00J1aCTH IOCEIICHH!
TIOPEMBI, HY)KIHO Y4UTBIBATH HOPMAIBHDIE I pasyMHbIC TPEOOBAHHS TIOPEMHOTO 3AKIOYCHIL
1 00BeM CBOOOIBI YCMOTpPEHHs, MPeioCTaBIieMOro HaLMOHAJILHBIM BJIACTsM, KOrjga OHI
PErYIHPYIOT KOHTAKTDI (oBrieHHE) 3aKTIOYEHHOTO € ceMbeil, UMes IIPH 3TOM B BUAY, 9T¢
«TI060e 3aKITIOUEHe BIEUET 10 cBOEil IpUpojie OrPaHUICHAS JMYHON M CeMEHHON JKU3HI
3aUHTEPECOBANHOro auiay (110cTaHoBICHUA OT 27 anpens 1988 rona «boiln u Paiic mpoTu
Coemuuensoro Koponescraay («Boyle et Rice v. United Kingdomy); ot 11 nrons 2000 rox
«Tuxkme mpotus Typruu» («Dikme v. Turkey»); oT 28 centsbpa 2000 roma «Meccun
poTuB Mramimi» («Messina v. Italy»). -

OrpaduCHHOCTh IIPeI0CTaBICHHBIX OCY)KACHIIOMY CBHJAHHH IO HX KOJIMYECTB]
[IPONIOIDKATEHHOCTH U YCIOBUAM MPOBE/ACHHA gBIACTCA HEU30EKHBIM CIIEICTBUEM NaHHO
Mepbl HAKa3aHmsd, COCTOANICH B H3OIANMH OCY’KJIEHHOTO B CIELHaNbHOM MecTe IO
oxpamoit. ¥ ¢ 2Toit TOYKM 3PCHNA OCITApHBAEMBIC 3aABUTCIISIMU HOPMBI CaMH 110 cebe E
YCTAaHABNUBAIOT KAKHX-THOO JOMOTHNTEILHBIX OrpAHMYCHHH, TTOMHMO TEX, KOTOPBIC, I
cMpiciy cTaTthi 55 (dacTs 3) Koncruryiuu Poccuiickoit denepantui, BBITEKAIOT U3 camoI
CyILEeCTBa TaKoH MepBI HaKa3AHUA, KaK THIICHIC cBOOOJEI.

IIpu 5TOM KOMIUIEKC orpaniTdeHnii pasnuyuen 1 G hepeHnupyeTcs B 3aBICHMOCTH
epByl0 Ouepe;b OT TDKCCTH  HA3HAYCHHOro CyZOM HaKa3aHus, COOTBETCTBYIOUIC]
XapakTepy M CTeNeHH OBTIICCTBEHHOIT OIacHOCTH MPEeCTyIUICHH, 00CTOATENBCTBAM €l
COBEpUIEHHs M JIMYHOCTIT  BIHOBHOTO. HayGonpmuii 00beM O3THX — OrpaHHHCHI
IPeTYCMOTPCH JUIA JIHIL, OCY)XICHHLIX B KayecTRe AanbTepHATUBB CMEPTHOH KasHH
NOKU3HEHHOMY JIHIIEHHIO CBOOOJB! 33 COBEPIICHHE 0c060 THKKAX IPECTYIICHH
[IOCSTAloONMX Ha JKH3HB (7acTh TIEpBat craten 57 YK Poccuiickoi Denepanyn),
OTGLIBAIONINX HAKA3aHIE B 1CIPaBUTCIBHBIX KONOHIAX 0c060ro pekuMa (IyHKT «» Hac
nepsoii cratei 58 YK Poccrriickoit @eepaun).

ITpaBo 11a HEMPHUKOCHOBEHTOCTh qacTHOMN >xn3ny (cTaThsa 23, "actb 1, KoncTuTyll!
Poccuiickoii Demepanui) O3HATACT IPEJOCTABICITHYIO yejoBeKy M TIapaHTHPOBAaHH]
FOCYAPCTBONM BO3MOXKHOCT! KOHTPOIIPOBATh pH(OpMAaIo 0 camMom cebe, [PEIATCTBOBE
pasTTIalIeHuio CBENEHUH JITIHOrO, MHTHMHOTO xapakTepa. B momaTHe "UacTHAA JKU3E
BKTIOYAETCS Ta OBJIACTh JKI3HENCATENPHOCTH YeNOBCKa, KOTOpai OTHOCHUTCs K OTJCJIBPHO
Uiy, KacaeTCsi TOJBKO Cro ¥ HC TOMJIEXKHT KOHTPOJIO CO CTOPOHEI ob1mecTBa
rocyJapcTBa, €CId OHa TOCHT HETPOTHBONIPAaBHBIH  XapaKTep. OnHako, Kak yKa:
Epponetickuii CyJ mo Ipasam 4elIOBeKa, «OCHOBHAS 1eb CTaThil 8 COCTOMT B 3alll
OTAENBHOrO IHIAa OT CBOEBOJIBHOTO BMEILATETBCTBA TOCY/JAPCTBEHHBIX  BIIACTE
Onpenensst Mepy HaKasamiii B BUAC JHMIICHIT CBOOOMBI 3a COBEPIIEHHOC MPECTYIICH
rOCy[apCTBO HE OKa3bIBacT CaMOBONLIOE BMEIATCILCTBO B YACTHYIO JKU3HD IPAKAAHNH!
JTHIIB BLITOMIISET CBOIO (VIKINIO IO 3alUTE oBecTBEHHbIX HHTEpecoB (IIocTaHOBIe:
or 28 wmas 1985 roma «Abmymasnc, Kabanec m bBanmkanpany MPOTHB CoeuHEHH!
KoponeBcTBaY («Abdulaziz, Cabales ct Balkandali v. United Kingdom»)).



Jlumo, wuMeromlee YMELICEN HAa COBEPUICHIC TSDKKHX IPECTYIUIEHHI, J(0JIKHO
Ipeanoararte, YTO B pe3y/LraTe OHO MOKeT ObllL JIMIIEHO CBOOOMBI M OrPAHHYCHO B
npaBax U cB000JaX, B TOM YKCJIE B IIPaBE 1ia HelIPHKOCHOBEHHOCTh YACTHOM JKM3HH, Ji11UI1YIO
v cemelinyro Tafiny. CoBepluas HpecTyILICHHs, OHO CaMO CO3HATeILHO obpexaeT ceOs H
YJIEHOB CBOEit CeMBU Ha TaKHe OrpaHHYEHIIL.

Taxum oOpasoM, IOJIOXKEHHS 3aKOHA, IPENYCMATPUBAIOLILE, YTO OCYXKAEHILe K
IOXXH3HCHHOMY 3aKIIIOYCHHIO 32 COBEpIICHUE 0CO00 TSHKKUX MPECTYIICHUM, MOCTIOLIMX
Ha JXHU3Hb, HMEIOT IIPABO Ha JUINTENBHOE CBUAaN1e He paHee, YeM 110 OTOBITHH UMY He MeHee
10 yier mumenns cBOOOMEI, YCTAHOBJICHBI 3uKOHO/JATC/IEM B IIpeiesaX CBoell KOMIIET (N |
HE HapyIIAIOT CIPaBEe/UIMBLII OalaHC MEX/(y HITepecaMi OOLIECTEA B LEJIOM M HHTEDCCAMH
JTMYHOCTH.

CyneOHas KOJIErHs OTMEYaeT, YTO AeHCTBUTCIBHO B IIOCTUHOBJIEHHH, HAa KOLOPOE
CCBUIAIOTCSl a[MMHHCTPATHBHLIE HCTUBI 10 xamoOe Ne 41418/04 «XOpoWEHKO 11)pOTHB
Poccum» EBpome#ckuil CyJi 110 mpaBaM 4eloBeKa IMOXYEPKHYN, UTO ... CYHIECTLClHOM
9acTHIO NpaBa 3aKIIOUEHHOr0 Ha yBAXEHiUE CeMelllOf XKH3HM SBIsieTcs obecrederiic emy
rOCyIapCTBEHHBIMH OpraHamMu BO3MOXXHOCTH, MJIH, B CIydae HeOOXO{UMOCTH, COoMeilcT s B
MOJIEPYKAHMH KOHTAKTOB C ONH3KHMH POACTBCHHUKAMHU ... HEKOTOPEIE Mephl KOHTPOJIS
KOHTaKTOB 3aKJIIOYCHHLIX C BHEIIHUM MUpPOM TpeOyIOTCS M camil IO cefe He SIBJIsIOTCS
HecoBMeCTUMBIMU ¢ KoHBenuuei... Takie MepEl MOrYT BKIIOYdTH B ce0f OTpAaMilyCHHS
YHCJIA CeMEHHBIX CBUIAHHUIL, HA30P BO BPeMsl Y&Q3uLHBIX CBHAAHIN, €CIIH 5TO 000C1I0BAHO
XapakTepoM IIPEeCTYIJIEHHs I OCOOBIMH XapaKTCpHMCTHKAMH JUIYHOCTH 3aKIIOYUCIIIOro,
BBeJICHHE 0COOOr0 PeXiMa B OTHOMIEHHH 3aKJIIOYeli!I0r0 HIIH 0COOLIX YCIOBUH IpOLe, (¢HHS
cBuaHuit» (1. 123 mocraHozIeHHS),

Cyn OTMETHI, YTO «... CIeLyeT IpPOBOJUTL pPA3NMYHe Me/y BBEICHHEM 0co0Oro
pexxnMa MM OCOOBIX yClOBMIH CBHAAHMII BO Bpens NMPEABAPHTCILHOIO PACCIEOBUIHS,
KOraa STH Mepel MOrYT OOOCHOBAaHHO CYUHTATLCH HEOOXOAMMBIMH JUIS JIOCTIUKCHHS
NpeciielyeMoil MpaBOMEPHOH WeNd, W JUIMTENLHBIM AeHCTBHeM Takoro pexumay (1. 124
MTOCTAHOBJICHHUS).

Esponeiickuii Cyn yTo4HMI, YTO «... BBC/GHHE TaKHX Mep, KaK (H2LYCCKOe
pazjenenue, MOXeT OBITB ONPaBAAHO COOOPWKEHHSIMH Ge30MaCHOCTH YUPEKICHI! MM
OIIACHOCTBIO B3aMMOJCHCTBHSI 3aK/IIOYEHHOTO C IIPECTYNHBIME OPTaHH3AIHAMLl Uepes
ceMelinble KaHansl ... OMHAKO IIMTENBHLIM 3alpel HEMOCPEACTBEHHOTO KOHTAKTA MOMKET
ObITH 00OCHOBAH TOJNBKO B Clly4ae HOIHHION 1t HellpepLIBHOI YIPO3EI TaKOIo poxax (1. 125
IIOCTAHOBJICHHSI).

Cyn oTMETHI, 9TO ... OTIPABHOH TOYKOH PeryJIHMpOBAHMS CBHIAHMH 3aKIIIOUCIHHBIX,
BKJIIOYAs JIML, TPHTOBOPEHHLIX K MOXKH3HEHIOMY JIHIIEHHIO CBOGOMBI, HA eBPOIleiiCKOM
ypoBHE ABIAETCA TOT (DaKr, YTO HAIHMOHANBHELIE OPraHbl BIIACTII MMEIOT 00s3aT¢/ILCTBO
OPEAYNPEeXAATs paspLiB CEeMEHHBIX CB:usell M 00s13aHBI obeciieyWBaTh TAKHM JIHI[AM
00OCHOBaHHO XOPOWIMIl YPOBEHb KOHTAKTA ¢ HX CCMBAMH, C MAKCHMATBLHO BO3A\OMKHOM
MEPHOAMYHOCTHIO CBH/IAHUI B OOBIYHOM 1opsiakey (1. 134 mocTanosieHus).

Esponeifickuit Cyl HAmOMHHI, YTO «.. & CTPAHAX-yUuCTHHKAX MHHHM:/ILHAS
NEPHOANYHOCTE CBHJAHMH B HCIPABUTENIBHOM YUPEKAEHHH JUIL, HOPUCOBOPEHILIX K
NOXH3HEHHOMY JIHIICHHIO CBOOOMBI ... COCTABJIIET HE MEHEE OJIIOr0 IIOCELIEHHs K:iKIble
;B2 MecsAla ... OONBIIMHCTBO TOCYAAPCTB-yYACTIIIKOB HE MPOBOAMT PA3JIMUHs B 9TOI
obnacT MeXIy JITHLAMH, IIPUTOBOPEHHLIME K IOKH3HEHHOMY JHINEHHIO CBOGO/LI, H
APDYTHMH BHJIaMH 3aKIIIOUCHHBIX, M YTO B TaKHUX CTpaHax OOCMICTIPHHSTEIN MIHIIMYM
NEPHOAWYHOCTH CBHJAHMI COCTaBILET HE MeHee OJHOrO pasa B Mecdr ... Poccus, Io-
BHINMOMY, SBJIAETCHA €AMHCTBEHHOW ropucauxuueil B pamkax Cosera EBpomer, xoropas
DErJIaMEHTHPYET CBHAAHHS BCeX IPUIOBOPEHHLIX K [10JKH3HEHHOMY JHIIEHHIO CBOGO (L1 JIHI]
KaKk TIpynmel MyTEM COYeTAaHHS KpaifHe HHU3KOH INEepHOJMYHOCTH CBHAUHUII B



HCIIPABUTENHHOM YIPEXKACHITT M JUTHTCILHOCTH NEHCTBUA TaKkOro orpagudeHua» (m. 135
IIOCTAHOBJIEHH).
Cyn yCTanOBHI, YTO «... BCE ()OPMBI ONUHOYHOTO 3aKIIOUCHHA 6€e3 COOTBETCTBYIOIIETO
‘ ICHXOJOTHYECKOro MM  (I3MYECKOro CTHUMYIUPOBAHUA, BEPOATHO, B JIOJITOCPOYHOIT
MepCIeKTHBE OKa3bIBAIOT BPCIHOC BO3JICHCTBUE, MPUBONT K yXyAUICHHIO YMCTBEHHEIX
criocoBHOCTell 11 yTpaTe COLNAIBHLIX HABBIKOB... Y 3aABUTEIS MOITIO OBITH He Oojee OHOro
COKaMEPHHKA I TEYEHHE BCEIO COOTBETCTBYIOLIErO MCPHONA, U OH OTHOCHIICA K IPYIIIC TV,
IPUTOBOPEHHEIX K TIOKHU3HCITHOMY JIMIUCHHIO cBOOOIBI, KOTOpPBIE OTOBIBAM HaKa3aHHE
OTJENBHO OT APYTUX 3AKITIOUCHTHBIXY (1. 140 MOCTaHOBIICHHA).
Esponeiickuit Cyn mpuurel K BRIBORY, 4TO «.. YKa3aHHasi Mepa HE obecnednBaeT
COBIIONEHMS CITPABEIIMBOr0 PABHOBECTIA MEK/Y NMPABOM 3aiBUTEI Ha 3aIITY YacTHOHN U
ceMeilHOl SKM3HNHM, C ONHOW CTOPOHBI, M LEIAMH, Ha KOTOPBIE CCBRLIACTC rocyJapcrBo-
OTBETYMK, C JAPYrOf CTOPONN, a TaKke K BBIBOAY O TOM, YTO TOCYAApCTBO-OTBETIHK
IIPEBBLICHIIO MPCIENLl YCMOTPCHHS B YKA3aHHOM OTHOIICHUH. .. Otcroia clexyeT, 4YTo UMeeT
MECTO HapylIcHHe IIpaBa 3a4BUTEI Ha YBAKEHNC €ro JMYHOM M CEeMEHHOH JKU3HH,
8 Koupenmuu, B pe3ynbTare MPUMEHEHMS CTPOrHX yCIOBUH B

rapaHTUPOBAHIIOTO CT.
JICTIPABUTENBHOIT KOJOHMM 0CO0Oro pexuMa B HACTOAIIEM  ACIEY (mm. 148 - 149
[IOCTaHOBIICHU).

[To Muenio cyAeOHoil KOIICTHH, MPEeAMETOM PacCMOTPCHHA Esporneiickoro cyza 1o
paBaM YeNoBcka B BBIIICYKA3AHHOM Cliydyae SRJATACH KOHKPETHAA JKHSHEHHAA CHTyalus,
KoHKpeTHoro jmma  (Xopomerko), 9Yro B’ CBOIO  OYepexb  HE UCKIIIOYaeT
nu(EpEeHIMPOBAHHOro  MOIKOAA TP NPHUMEHCHMHM  BBIBOJOB IO JIaHHOMY ney
PHMEHUTENBI0 K HHBIM JITTIAM, OTOMBAIOIMM ananoruiHoe HaKasaHue, | TpeOyIomux

wn

MpU3HATh 32 HITMH IPaBO Ha JITNTeTBHOC CBUIAHNAC.

IIpu ouerke npasa Pysiika JL.B. na AIATENBIOC CBHAAHUE, pavanpHukoM PKY MK
Nel§ YOCUH Poccun mo STvano-HerenkoMy aBTOHOMHOMY OKPYTy YYTCHBI HE TOIBKO
dbopmanbHEe TpeGoBaHus YTOJORHO - HCIONHHTENHHOrO 3aKOHONATENECTEA Poccuiickoit

Qejepamuy, 10 TAKKE H TIOBCICHIE CaMOro OCYKAEHUOTO, KOTOpBIH 32 BpeMs OTOLIBAHUA
HAKA3QHHS B IICIOM MMEET |3 HCIUIMHAPHBIX B3HICKAHIH, IPU 3TOM MEpPBI IOOMPCHI
OTCYTCTBYIOT.

JloBOABI AMEJUIAHOHHOIT Kanobwnt
0BCTOSTENBLCTRAM JIe7Ia HEOOOCHOBAHIIBL, B CBA3NM C YEM H

O HECOOTRETCTBMM BEIBOJOB CyHa Q)aKTH‘ICCKHM
€ MOTyT MNOBJICYb OTMEHY

cy1e0HOr0 MOCTaHOBJICHU.
Ha ocHOBamum HM3JI0XK

KOJIJICTHA,

CITHOrO, PYKOBOACTBYSCH CT. cT. 309, 311 KAC P®, cynebnasd

OTIPEIEILTA:

Penrennie CHMOHOBCKOTO paiioHHOTO cyZa T. MOCKBBI OT 19 mag 2016 roja oCTaBUTh
Ge3 M3MEHeHIIA, aelUIIuonTivio wanoty Pynuka B.JI. u Pynuk T".H. 6e3 ya0BJIETBOPCHUS.
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